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men had been so restored, there should be no fur- 
ther appointments until, by death, dismissal, or 
other causes, the total list of active officers of the 
Navy had been reduced to that limit which we 
considered the proper limit for our naval estab- 
lishment. We may have fourteen or fifteen more 
oficers in each grade of the Navy now, than is 
authorized by law. There can be and will be 
no vacancies, probably, for two or three years. 
Therefore, however satisfied the President may 
be, on investigation, that justice was not done to 
an otcer, originally, by the board of fifteen, in 
jismissing him, or by the action of the court re- 
considering his case, the President is deprived of 
power altogether. That is his position now as 
yegards the distinguished officer to whom the Sen- 
ator from Delaware elludes. There are no vacan- 
cies in the naval establishment. Iam stating a 
ease of such extreme merit as that of the officer 
to whom the Senator from Delaware has alluded. 
Unquestionably the board could have arrived at 
no other conclusion, notwithstanding his distin- 
guished services. Everybody admitted that he was 
not qualified for active service. Still, the President 


of the United States might, perhaps, at this mo- | 


ment be disposed to remedy, not what was injus- 


tice to this officer by the board of naval officers, | 


but the undue barshness of the law in its applica- 
tion to him, and might be disposed to place him 
at the head of the list of the Navy—a position 
he once filled and adorned. That the President 
might be disposed to do; yet, under the existing 
law, he has no such power. 

Now, as I understand it, the intention of the 
resolution introduced by the Senator from Mis- 
sissippl, and reported back with an amendment 
by the Naval Committee, is to give the President 
the power of exercising discretion in certain cases. 
lam inclined to think that the exercise of that 
power by him will be very limited. but there is 
one circumstance attending the whole of this in- 
vestigation which, perhaps, is not understood by 
the Senate. I happen to know that the President 
has never examined a record in any one of these 
eases. He has either not had the disposition or 
the time; he certainly has not had the time to ex- 
amine any one of the records brought before him 
in cases which it is understood have been sent to 
the Senate for confirmation. ‘The Senate will be 
called on, then, to pass on these nominations as if 
they were original appointments. It is equally 
the case in regard to tae action of the court where 
the findings have been unfavorable, that the Presi- 
dent and Secretary of the Navy have not consid- 
ered them. In the one case, the President has 
notexamined these records because he has not 
had time to do so; and in the other, because he 
was satisfied that, even if he did examine them, no 
action could result, because, if he were dissatisfied 
with the proceedings of the board, still he could 
not vel the evil which had beendone. I think 
the statement I have made will remove the objec- 
tion that has been brought forward by the Sena- 
tor from Michigan. 

Mr. STUART. I desire the attention of the 
Senate for only a few minutes. I agree that the 
fact which has just been stated by the Senator 
from Louisiana would be sufficient to induce me 
to vote for this joint resolution if I could get over 
the constituuonal difficulty to which | have re- 
ferred; but I regard it as a dilemma in which we 
have placed ourselves by departing from that spe- 
cies of legislation-which is in conformity to the 
Constitution. Ifanything were necessary to con- 
Vince one of the error into which we have fallen, 
16 would be the speech of the honorable Senator 
‘rom New Hampshire. He asserts that because 
Congress, at the last session, undertook to impose 
& limitation on the authority of the President of 
the United States, after the action of the courts of 
‘nquiry, and undertook to provide also the very 
pace to which he should make his nominations, 
iC ts necessary to continue the error and pass this 
resolution. It seems to me that thatis not sound 
reasoning. 

_ [tis said by the honorable Senator from Lou- 
isiana that the President, under the Constitution, 
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| 





| lection of his nominees. 


| 
' 


| been in any difficulty. 


j 


ossesses unlimited authority in regard to the se- | 
If we had never under- 
taken to trench on that power, we should not have 
j lam not going back to 
review the history of legislation on this subject. I 


| did very briefly, while it was under consideration, | 


te 


express my objections, the chief of which was, | 
that a man might be ineflicient, and might be con- 
ceded by his best friends to be inefficient for a par- | 
ticular service; yet that inefficiency might not be | 
of a character which one could specify against 
him, and prove upon charges before a court of in- 
l I instanced, as an illustration, that a gen- | 
tleman might desire a particular, important ser- | 
vice performed, and out of twenty he would select 
one as being the only one in the twenty fit for the 


| performance of the duties; that then, being called | 


upon by the other nineteen to show why they 
were not fit, and to prove it before a court of in- | 
quiry or a jury, it would not be within his power, 
and yet he would know it as well as he knew his | 
own existence. Hence, sir,] was in favor of the 
mode proposed by the law of 1855, to weed out | 


| the Navy—to use the language of the Senator from | 


Maine—to constitute a board who would know | 
the qualities and qualifications of the officers; and | 
knowing them, would exercise that duty more 
properly than anybody else could. But,as[ said, I 


| am not going into that subject. [tis now proposed 
| to gostil further, and toadd to the Navy a number 


of officers who are not needed for the duties inci- 
dent to that branch of our service; but toadd tothe 
number for the purpose of doing justice to par- | 
ticular individuals. If I believed that this was the 


| mode to do justice to them, and at the same time 


do justice to the public service, it would consti- 


| 
| tute a strong reason for favorable action by my | 


vote upon this proposition. But, sir, I do not; | 
and I confess I cannot agree with the honorable | 


Senator from Mississippi that we enter into any || 


| contract, or quasi contract, with an officer when 
| he receives an appointment in the Navy. 


| 


_ the rules of promotion incident to it; but it is re- 
| served to the President of the United States to 


The substance of that appointment is simply 


| this, that so long as he performs his duty prop- 


erly, and so long as the Government of the United 
States needs his service, so long is he entitled to 


drop him from the service whenever he chooses. 


| Itis reserved to the Congress of the United States, 





under the authority expressly conferred by the | 
Constitution, to revise the Navy law according to | 
its best discretion, and to affect him in his posi- | 
tion, and in his line of promotion, according to 
their judgment. | 
Mr. DAVIS. Will the Senator state where the 
President gets power to drop an officer whenever | 
he chooses? 


Mr. STUART. I should be very glad to do 


| that if it would not occupy more time than the | 
honorable Senator would desire me to consume | 


to-day. é 
Mr. DAVIS. It would require a good while. | 
Mr. STUART. I have not any excessive con- | 


belief that I can establish that proposition by a | 
process of reasoning which the honorable Sena- 
tor himself may perhaps find it a little difficult to 
overthrow. It is sufficient to state that that is my 
conviction, and that Lam proceeding on it; how- 
ever, that is not involved in this question. 
is a simple question, whether, for the purpose of | 


doing justice to some individuals who are now") | 
out of the active service, it is best to add to the || 


| 


Navy list, and in doing that to exercise a species | 
of legislation not warranted in my opinion—and 
I give it with all that respect for the opinions of 
others which I ought—by the Constitution itself. 
I only wished just time enough to save my own | 
consistency on this subject, and to save what I 
believe to be animportant consistency of the Sen- 
ate, as it will be found, if we shall proceed here- 
after with this character of legislation, believing 
we have had experience enough already to show 
that, having varied from constitutional authority, 
we have got ourselves into deep difficulty, and | 
that the further we travel in the path of error, the 


| more the number of those difficulties will be in- 


creased. ' 

Mr. CRITTENDEN. I wish to make avery 
few remarks, and shall not occupy the attention 
of the Senate more than five minutes. We now 
know, what I suppose must of necessity be the 
fact, that the President of the United States has 
not had time to examine these records, If he has 
examined any, they were those which he wascom- 
pelled immediately to approve—that is, the reports 
which were favorable to the officers tried. As to 
the unfavorable reports, it is impossible that he 
can have even read them. It would, I suppose, 
have been competent for the President, if he had 
had time to examine these records and found that 
the evidence, instead of convicting a man, tended 
entirely to his exoneration, to have sent back the 
record for reéxamination by the court, thus af- 
fording an opportunity for reconsideration; but 
that required an examination of the record, and he 
has not, in point of fact, made that examination, 
and the law is about to expire. 

Under these circumstances, can anything be 
more just than to say to the President, ‘* when you 
have time hereafter to examine these records and 
find that injustice has been done and dishonor 
unduly inflicted on a meritorious officer, nom- 
nate him to us, and we will consider whether we 
will not restore him to his place ?’? Can anything 
be more just? Can anything be more fair? Sir, 
I think it is not necessary to look any further to 
justify and warrant this resolution, when it is re- 
quired by that justice which is due to one of our 
own officers, wronged in consequence of our own 
act, dishonored in consequence of our own act, 
and degraded in the service to which a lifetime 
had dedicated him. If the President, upon an 
examination of this record, finds an officer to be 
of meritorious service, though by some inadvert- 
ence, or some lapse, or some other cause, | care 
| not what, he has been unjustly condemned, ought 

it not to be remedied and rectified? I say it ought; 
| and that is a primary consideration; and that es- 
| tablished, all else is naught. 


‘| My friend from Michigan is afraid to do this 


| palpable justice; because, he says, we have a con- 
| Sistency to preserve, and he will preserve his. It 
| is a fear of some little inconsistency. Had he not 
better be guilty of a thousand inconsistencies than 
| one act of injustice? But there is some nicety 
about a constitutional question which he appre- 
hends may lead to future embarrassment and fu-_ 
| ture difliculty. [say the same as to that—had he 
not better encounter a thousand little niceties and 
embarrassments that amountto nothing, than re- 
fuse justice, which can only be granted in the form 
now proposed by the Senator from Mississippi? 
I think so. Formyself, I can easily set aside all 
these considerations and all these niceties, and 
all these little inconveniences, for the sake of 
accomplishing what I believe to be the solemn 
| justice of this case. I hope, therefore, that the 
resolution of the Senator from Mississippi will be 


|, adopted. 
| fidence in my own ability; yet I have a confident || 


I see no great use in the amendment proposed 

_ by the chairman of the Committee on Naval Af- 
fairs. It seems to me to amount to very little, at 

| best. My friend from Delaware wishes it also 
| to embrace those who have not been tried. That 


|| may be another consideration altogether. I agree 
This || 


with him in his appreciation of the character of 
| Commodore Stewart, the officer to whom I sup- 
ose he alludes, and in the justice of restoring 
him; but, for considerations satisfactory to his 
| proud bosom, he declines to go before the court, 
hy is this power of the President to restore, 
given in respect to those cases only which have 
been before the courts? It is because there the 
President has a record; he does not listen to out- 
of-door solicitations or representations. Here is 
a record of sworn testimony. He can refer te 
that and be guided by it in his action on the sub- 

| ject; and guided by that, there is no danger that 
the President will give way to any improper con- 
siderations or motives. We give him a guide: 
take this record ; examine the testimony, the judg- 


|i ment of the court; and if you say that that judg- 
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that a meritorious officer has been sacrificed, do 
him justice, or afford the Senate an opportunity 
of doing it, by nominating him to them, Ihope 
the resolution will be adopted. I think the amend- 
ment is useless, and need not be adopted. 

The amendment was rejected. 

Mr. BIGGS. I have just now, for the first time, 
had an opportunity to read the resolution which 
is pending. If it has been laid on my desk, it has 
escaped my notice entirely; and therefore the in- 
quiry which I made, some time since, of the chair- 
man of the Committee on Naval Affairs, whether 
it had undergone the scrutiny of that committee ? 
I find that it has been reported by that commit- 
tee favorably, withan amendment, which has been 
voted down, the purpose of which was to extend 
the discretion of the President of the United States 
in regard to these naval officers. From my expie- 
rience here on this question, it seems to me the 
Senators are very much controlled by their feel- 
ings and sympathies for individual cases of naval 
officers. It is perfectly natural that they should 
be controlled to a considerable extent by their 
sympathies in behalf of individual officers. 

If l understand the effect of this resolution, it 
is to change the existing laws, and to confide to 
the President of the United States a discretion, 
which he does not now possess, to increase the 
naval establishment. I voted for the bill of last 
year, authorizing a revision of the action of the 


original board of inquiry, which was provided for | 


by Congress before 1 became a member of this 
body, because of the great clamor which was made 
in the Senate as to injustice to individual officers. 
I voted for it under the expectation that full jus- 
tice would be done under it, and that there the 
matter would end. But now it seems there is 
complaint that another revising body of the Navy 
has done injustice; and that, in consequence of 
the present state of the law, the President has not 
discretionary power to revise the action of these 
courts of inquiry, and do justice to every member 
of the Navy. 

It seems to me, sir, that we are acting on a 
principle which | cannot approve at all—namely, 
that the naval establishment is made for officers of 
the Navy, instead of being made for the benefit of 
the country. ‘These officers have undergone an 


ment is clearly unsustained by the evidence, and | 


It would then read: 

“That in any case where it is deemed advisable by the | 
President of the United States to restore to the active or | 
reserved list of the Navy, or to transfer from furlough to 
leave of absence on the latter list, any officer who may have 
been dropped or retired by the operation of the act of Feb- 
ruary 28, 1855, entitled §‘ An act to promote the efficiency of | 
the Navy,’ he shall have authority, any existing law to the | 
contrary notwithstanding, to nominate, and by and with the 
advice and consent of the Senate to appoint, such officerto 
the active or reserved list; and officers so nominated and 
confirmed shall occupy positions on the active and reserved 
lists, respectively, according to rank and seniority when 
dropped or retired as aforesaid, and be entitled to all the 
benefits conferred by the act approved January 16, 1857, on 
officers restored or transferred to the active or reserved list 
under that act.”’ 


I can conceive no reason in justice why an offi- 
cer who has applied for this court of inquiry and | 
has been rejected ona hearing before it, should be | 
placed in a better position as regards the discretion | 


| confided to the President, with the confirmation | 


of the Senate, than an officer who has not applied. 


| | have stated one case, and I am sure there are | 


| this; and the certain basis on which the President 
| acted was to come with his nomination to the 
| Senate, by confining him to those cases which 


investigation before two tribunals of inquiry, and || 


it seems to me that it is wrong to endeavor to ex- 


| that amount of oral testimony which would be 


tend further favor to them, the consequences of | 


which will be to increase the expensesof the Navy, 


and to increase the naval establishment to an ex- || 


tent which is totally useless, so far as the country 
is concerned. I am totally opposed to the passage 
of the resolution. I can see no necessity for 1t. 
The only object which, it appears to me, will be 
attained by it, will be to extend to the President of 
the United States a discretion, which he has not 


a right to exercise under existing laws, to disap- 


prove the action of these courts of inquiry, and 
place upon the Navy list men who are now retired 
from the Navy; thus increasing the expenses of 
the Navy, and enlarging the number of officers, 
which seems to me not to be desirable. 

Mr. HOUSTON. I will not occupy the time of 
the Senate at the present moment, on the subject 
of these naval boardsand courts. | desire to go into 
that subject when it may be legitimately presented, 
and when the leisure of the Senate will be more 
suited to my design than it is at present. I will 
not delay the passage of this resolution, because 
I think it is very important that it should pass. 


It doe¥ not constrain the Presflent to do any im-— 


proper act. It authorizes him to do within his 
discretion what is proper—to restore certain offi- 
eers; not to make original appointment of indi- 
viduals, but to make such changes as he may 
deem necessary, judging from all the information 
before him. For these reasons I will postpone 
any remarks I intended to make on the general 
subject, and | hope the vote will be taken on this 
resolution. 


Mr. BAYARD. I desire to move an amend- 


ment to the resolution, and if it be adopted [I may | 


vote for it, but certainly not without it. It is to 


strike out all after the word ‘* where,’’in the third | 


line, to the word “ of,’ inclusive, in the sixth line, 
and insert ‘it is deemed advisable b 
words I propose to strike out are ‘ the records of 
the courts of inquiry appointed under the act of 
January 16, 1854, may render it advisable in the 
opinion of."’ 


the.’’ The | 


numerous others, in which officers on the same 

high ground were unwilling to go before their 

juniors for the purpose of having their capacity | 
acted on,asa matter of professional pride. [donot 
see why we should exclude them from the benefit 
of the exercise of the discretion of the President 
any more than the officer who has been heard, | 
and who has not obtained any advantage from his 
hearing. 

Mr. DAVIS. Making no question on the point 
of rule involved in this amendment—passing that 
over—I wish to say to the Senate (because my 
object is rather to present the question upon its 
merits, and I had hoped to get the entire concur- | 
rence of the Senate) that this would devolve on 
the President the necessity of taking oral testi- 
mony in every possible case where an applicant 
might choose to present himself. By the resolu- 
tion, as originally prepared, he was protected from 


were of record. Thus the Senate would have the 
power to revise, not only the action of the Presi- 
dent in gross, but the basis upon which he made 
his nominations. It seems to me that this limit- 
ation is proper and necessary, and, unless the Sen- 
ator from Delaware will have a dual President, it 
is quite clear he cannot have the power to take | 


necessary to hear all the cases that would be 
brought before him. 

Then, sir, I must object to the idea that a se- 
nior officer might properly refuse to go before these | 
courts, It may do for the head of the Navy to 
look down upon the members of such a court as 


| his inferiors, and in him such a sentiment may 
| be excused; but I rather respect that great body 


of officers who, feeling secure in their own devo- | 
tion and integrity to the country, have come for- | 
ward and challenged investigation before a court | 
of record. Iam sure that the Senator from Del- 
aware, if he stood arraigned upon any charge 
whatever, would much prefer that the testimony 
should be of record, and defy his accusers to meet 
him face to face. I think that it was manly pride 
that brought most of these gentlemen before the | 
courts of inquiry, and I doubt not that in most | 
cases justice has been rendered. Lam unwilling, 


reluctant, to that degree that I will not, unless fur- 


| within my knowledge, and [ could prove it in one | 
| case, at least, that injustice, gross injustice has 


“too, cannot relieve him from the fact of his hav- 


| 

. . . * 

ther pressed, go into particular cases; but it is | 
} 

| 


been done, and that the individual stands now in 
the attitude of a man who, for an early fault, is 
to be held as dropped, never to be forgiven for the 
offenses of his youth. Six years of faithful ser- 
vice and good conduct, some of it distinguished, 


ing, at an earlier period of his life, as he admitted 
himself before the court, been guilty of intemper- 
ance, 

But, sir, it is said that this is a proposition to | 
make a navy for officers, and notfor the country. 
No, sir; no. It is not to establish a navy; it is | 
a ae to do justice to man—a higher and | 
a holier motive than the number of dollars and 
cents which may be involved in the expenditure. | 
It is not to make a navy, not to prescribe the 
number of officers in the Navy, except so far as | 
justice may require, that we shall increase the 
number in each grade; and as long as there is a 
dollar in the Treasury, or credit for the Govern- | 
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ment, I am ready and anxious to fulfill that Sree 
obligation of a Government to its citizens—to 4, 
oe How far it will increase the expenditurs 
how many will be nominated, I have not cared i, 
inquire; I have no meaps of knowing. I showiq 
hope, for the honor of the Navy, that but ew 
cases have been passed over where the records 
will sustain the President in making nominations 
and the Senate in confirming them. Be they fey 
or be they many, I repeat, the high obligation of 
justice impels us to the act, and I am willine to 
meet it, cost what it may. " 
Mr. BAYARD. Mr. President, the answe, 
which the honorable Senator from Mississippj 
gives tomy amendmentistwofold. First, he says 
that the President of the United States would haye 
too much labor cast on him if he were to take oral 
testimony for the purpose of examining the pro. 
priety of renominating any officers other than 
those who appeared before the courts of inquiry 
and that he means to limit his investigations sir. 
ply to the records in those cases. I hardly think 
that is sufficient, if the question of justice be 
weighed in the balance. The President may take 
his own means of inquiry. It is proposed to 
grant him a mere discretion. Itis not necessary 
that he should go into a hearing, or have any 
court of inquiry. It is to put in his power, as | 
think ought to have been put there originally, the 
reappointment of those officers whom he con- 
ceives were placed on the reserved list without 


| cause. 


The second objection is, that, in the opinion of 
the honorabie Senator, it is not a proper pride, 
except in the head of the Navy, for any officer to 
decline a hearing before the tribunals constituted 
by the act of 1857, but that he ought to have been 
willing to place himself there if any charge existed 
against him. I should agree with the honorable 
Senator from Mississippi, if the law of 1855—this, 
as I viewit, iniquitous and injurious law—had in- 
volved the question of charge against the officers; 
but we were told, in all the discussions subse- 
or that there was no imputation cast on 
those who were retired with leave pay; that it was 
simply done because they could not perform their 
duties as promptly and efficiently, relatively with 
other officers, as might be desired. It was inti- 
mated that it might be because old age had ad- 
vanced upon them, or because of some temporary 
disability. In all these cases, especially ina case 
of age, where an officer had rendered distinguished 


| service to the country, I can perfectly understand 


that he would be unwilling to leave the question 
of his promptness and efficiency to the mere opin- 
ion of men whom he had commanded twenty years 
ago. If there had been charges affecting his moral 
character, or his mental capacity, it might be that 
the officer would desire to have a court of inquiry, 
for there would be something tangible in that; but 
I can readily understand that an officer of advanced 
life, though he may not have the activity of youth, 
still feeling in himself full competency for the per- 
formance of his duties, would certainly demur to 
going before his juniors for the purpose of taking 
their opinion as to whether he was still sufficiently 
capab!e to perform his services. That is the class 
of cases which I wish to envbrace, and I do not sce 
any harm or danger in doing so, either because of 
any labor that would be thrown on the President, 
or in apprehension of injury to the service. | 
think it is but sheer justice. 

Mr. HUNTER. [ have no objection to the 
resolution, if a limitation be added that nothing 
which it contains shall authorize an increase 1n 
the number of officers in active service as now 
allowed by law. When vacancies occur, I am 
willing that the President shall exercise this power, 
which he would have a right to do, according to 
the view of his constitutional authority taken by 
the Senator from Michigan; but I am not willing to 
allow him, at his pleasure or discretion, to enlarge 
the number of officers as fixed by law to be em- 
ployed in the active service of the Navy. That 
number was fixed after careful consideration of 
the interests of the country and of the Navy. | 
am for adhering to that number, and not increas- 
ing it. I am willing to allow the President to 
nominate anybody he chooses to fill any vacancy 
which may occur in that number hereafter. If the 
proviso which I have suggested be added to the 
resolution, I shall vote for it. 

Mr. DAVIS. Iask the Senator whether it would 
cover his objection to say the number should not be 
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increased by any promotion until it had been re- 
duced, if there was any excess to the standard 
number? That has usually been done. 

Mr. SLIDELL. That is the law now. 

Mr. HUNTER. If the proviso be attached so 
that the operation of this new resolution shall not 
increase the number the law allows in active ser- 
vice, | will vote for it. 1 
ator from Mississippi, that is what he proposes. 

Mr. DAVIS. Notexactly. It would be that 
the number in the established Navy should not be 
increased ; but that if an officer, now retired should 


be nominated and put on the active list, then the | 


vacancies which occur until the whole excess has 


been reduced to the standard number, shall not be | 


filled by further romotions. 
Mr. SLIDELL. That is the law now. 
Mr. HUNTER. That would not attain my 


object. Lam for confining the numbers to those 


which are fixed by the law; thatis, 1 am for keep- | 


ing the personnel of the Navy where the law now 
fixes it. I willvote for a resolution to enable the 
President to nominate to any vacancy that may 
occur in any of these classes, if that proviso be 
appended. 

‘Mr. MALLORY. Iamunwilling to vote for the 
amendment of my friend from Delaware, and I 
will briefly state the reasons. The courts of in- 
quiry were open to every officer who was affected 
by the retiring board. I believe about one hun- 
dred and nine officers only applied; perhaps there 
were one hundred and ten. Nine, | think, with- 
drew; and of the remainder, the courts of inquiry 
hive restored to the active service, if we are to 
judge by the printed reports in the papers, thirty- 
three; they have changed from the furlough to the 
reserved list twenty-nine, and they have left un- 
changed, where the retiring board placed them, 
some forty-nine, 

Now it is proposed to extend this provision to 
those officers who refused to go before the courts 
of inquiry. ‘There is no pretense that they were out 
of the country and had not the opportunity. We 
are called Qpon to vote for the amendment on the 
ground that it was a matter of pride with some 
that they would not go before a court of inquiry. 
If it was a matter of pride in the first instance, 
will not pride restrain them hereafter, when they 
shall have an opportunity in the future—; ora court 
of inquiry is the natural and efficient resort to 
which the President will come, to inquire into 
their efficiency? Is not a court of inquiry that 
court to which naval officers always resort? Talk 
to us of officers, as a matter of pride, refusing to 
go to that tribunal which the law and the custom 
of the service to which they belong specially points 
them! No, sir; they have refused to go before the 
court, though it has been open for twelve months; 
and now it is proposed to extend the action of 
these courts of inquiry—that is all—because the 
President of the United States will resortto them; 
he will not undertake to wade through the records 
of parties applying to him without the aid of 
scrutinizers. 

One of these records, to my knowledge, now 
amounts to six hundred pages; and you not only 
entail on the President the labor of examining it, 
but you entail further on him, fur time out of 
mind, without limitation, for years hence if you 
lease, on the application of any persons who 
lave been retired by the board, although they re- 
fused to go before the court, the burden of under- 
taking their investigation. In view of the labor 
it might throw on the Executive, after the ample 
opportunity these parties have had, I would say 
reject this amendment. If there is any pretense 
that there has been any case where injustice has 
been done and an officer has unjustly been with- 
held from going before the courts of eee 
he was out of the country, that he was sick, that 
any reasonable excuse can be given for failing to 
avail himself of the provisions the law has pointed 
out, | will vote for it immediately; but I cannot 
see the propriety of voting for this amendment as 
it is, 

Mr. BENJAMIN. I dislike, very much, to de- 
tain the Senate, but I have one or two remarks to 
make in opposition to the proposition of my friend 
from Delaware. I do not desire to refer to the 
policy of this law, as originally passed by us, any 
further than to recall to the recollection of the Sen- 
ate that there was one universal concurrence in 
the opinion that the Nav required an extensive 
and radical reform. A difference of opinion ex- 
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adopted for that reform. Those measures have || with some force. It is this: if you look around 


| of course it is not now my purpose to recur to the 


arguments which I used in defending them, or to 
reply to those which have, on different occasions, 
been used in opposition. 

But, sir, on the representation of those officers 


| whose names had been reported as proper to be 


put on aleave ofabsence or furlough list, oud com- 
plaint was made that they had been condemned, 


as it was termed, unheard; that a secret tribunal | 


had passed upon their merits, and that in many 


| cases they had been deprived of rank and office 


on rumors which they could prove to be unjust. 


The theory of the law, as I originally understood | 
it, was asimple examination into the efficiency of | 


those officers to perform public duty—not their 
characters, not their moral standing, but that kind 


a right to institute in relation to the capacity of 
his employé to pertorm effective duty. Yielding, 
however, to the complaints of those officers, which 
in some instances, | must confess, appeared to be 
well founded, we authorized every person dissat- 
isfied with the result of the inquiry, to ask for a 


| fresh examination—an examination to suit him- 
| self, and gave him an opportunity which was all 





| that he said he craved, to introduce the witnesses 


who could disprove the suggestions made against 
his efficiency in the service. Many officers availed 
themselves of these courts of inquiry, and have 


thus proven that they were sincere in the com- | 


plaints they originally made. Others by their 
silence and inaction have evinced, as I am entitled 


to infer, an entire acquiescence in the position to || 
which they were reduced by the action of the first | 


retiring board. There are over one hundred offi- 
cers, if I am not mistaken in my recollection, per- 


fectly satisfied, so far as we have reason to know, | 
About one | 


with their position as retired officers. 
hundred officers asked foran examination. 
thirt 


Some 


their benefit, and nominations in relation to those 


officers are uilderstood to be before us, although | 


the suggestions on that subject have been made, 


| I think rather indiscreetly in open session, where | 


we have noright to refer to the presidential action 
on appointments. Sull it has been taken for 


granted as a fact publicly known, that a certain | 
' numbgr of those officers have been recommended 


| for restoration to their former rank in the Navy. 


Now my friend from Delaware ingrafts on the 


proposition of the Senator from Mississippi, an | 


amendment to throw open the Navy list to all 


of these one hundred and odd officers, who, by | 
| their silence, during the whole time allowed them | 


by law for making complaint, have signified their 


|| acquiescence in the position to which they have || 
| been reduced, and that it shall be within the dis- | 


| cretion of the President to restore the whole of 
| these one hundred and ten retired officers to the 


| active list of the Navy. 








ment of my friend to be that it shall be within the 


discretion of the President to nominate for resto- | 
ration to the Navy or for superior siatus to that now | 


occupied by them, all officers who have not chosen 
to demand courts of inquiry. If this proposition 
is dictated by a desire to do honor to one distin- 
guished exception, in whose case my friend from 
Delaware seems to take peculiar interest, if the 


idea is on account of eminent public service to | 


do honor to Commodore Stewart, and a law is 
brought forward for his exceptional case, I might 


| be tempted to vote for it, in order to oblige my 


friend from Delaware, however I might be op- 
posed to exceptional legislation of this kind; but I 
trust that the Senate will reflect long and well ere 


it consents to throw within Executive power the | 


restoration to rank and office of over one hun- 
dred officers of the Navy, who are now upon the 
retired and furlough lists, whose pay is inferior to 


that which they would be entitled to if they were | 
| restored to the active list, who are now without 


the line of promotion, and therefore cannot, for 


| the future, increase the expenses of the Navy, and 


all that, so far as I can see, with a desire of reach- 
ing one or two exceptional cases. The whole 


work would be undone, the Navy restored to the | 


condition in which it was before the reform took 

place, and I think with very deleterious effect on 

the public service. : 
There is one consideration, Mr. President, 





or forty have succeeded on that éxamina- || 
tion in having their status in the Navy changed to | 


I understand the amend- | 


upon the list of Senators who supported this reform 
and those who were opposed to it, you will tind 
the singular fact, almost without exception, that 
every Senator who represents a commercial com- 
munity, every Senator whose avocation or pre- 
vious pursuits in life have led him to an intimate 
acquajntance with the Navy, all those who live 
on the sea-shore, or in large ports, supported this 
reform; whilst those gentlemen who lived in the 
interior, and whose attention had not been brought 
so directly toa knowledge of those abuses which 
existed in the Navy, have had their sympathies 


_ appealed to by particular friends and the relatives 
of particular friends to such a point that inalmost 


every instance, with a desire to reach and benefit 


|| a particular individual, they have not hesitated to 
| Oppose the entire measure of reform. 
of inquiry which every employer has at all times | 


I say that 
this existed in many cases. | by no means at- 
tempt to impute these partial views to every Sen- 
ator who opposed the reform measure; but I 


think it is somewhat singular that nearly every 
| gentleman whose former life brought him into 


active or immediate connection with commercial 


| or naval matters was strenuous in support of this 
'reform. Now the proposition of my friend from 
| Delaware breaks it all up again by giving the ep- 
| portunity, at the discretion of the Executive, of 
restoring the whole of these retired officers to 
| the active list of the Navy, wherever they have 
| thought proper not to demand a fresh inquiry. | 


trust the Senate will vote that down at least. So 
far as the proposition of the Senator from Mis- 
sissippi is concerned, 1 am not in favor of it, but 
it cannot do much harm, and | shall not be stren- 
uous in my Opposition to it. 

Mr. BAYARD. ‘The honorable Senator from 


| Louisiana entirely misunderstood me if he sup- 


posed it was with reference to any individual in- 
terest of mine in any particular case that] moved 
this amendment. | sought to illustrate the mat- 
ter by a case within my knowledge, but not one 
that appealed particularly to me. | think neither 
the honorable Senator from Louisiana nor any 
other member of this body, has had less regard 
to the individuals who might be reached by the 
operation of the former law or of the present law, 
than I have had. 1 think the honorable Senator 
is under a mistake as to the mode in which he 
classifies the different interests in opposition to 
the law for the reform of the Navy, passed in 1855. 
Ido notclaim for myself any particular knowledge 
of the Navy, but I rather think | have perhaps as 
much knowledge of the naval service and naval 
officers as many of those who voted for that law. 

L thought, however, from the beginning, that it 
was an iniquitous law. I thought it was a law 
that struck at the very foundations of the service. 
L think its effect has been, and will be, never to 
produce any good to the Navy, under any cir- 
cumstances comparable to the evil which has 
flown from it; aud | was willing at the last ses- 
sion, as | am now, to give a discretion to the 
President, with the consent of the Senate, with- 
out any courts of inquiry at all, to replace any 
officer on the list without further action. 

I should be perfectly willing to take that course, 


'and | have thought it more advisable than the 


course which was taken by the law providing tos 
these courts of inquiry. I| believe they have only 
tended to produce heart-burnings and jealousies 
in the Navy. The results of their findings being 


| mere matters of opinion, and not a judgment upon 


specific facts, | think they are nearly as likely 


to have arrived at a wrong result as the naval 


board, where the hearing was purely ex parte. I 
am not satisfied with the ae of inquiry, and 
therefore I desire, at any time when it may be 
within my power, to bring it back to its true prin- 
ciple, and leave the President on his responsibility 


| to nominate any of these officers to us for restor- 
| ation. Lam not willing, however, to let the power 


5S 


be partially exercised, to include some and ex- 
ean others. 

I think my friend from Louisiana is mistaken 
in his idea that the officers who did not go before 
the courts, acquiesced in the findings of the naval 
board. How did they acquiesce? They could 
not rebel against your law; they could not alter 
their position after you had chosen to retire them 
without a hearing. Numbers of them did not 
come here to complain, but some did. Many 


| who did not complain felt aggrieved—seriously 
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aggrieved. In my judgment, that law was de- 
structive to the morale of the service. How can 
the action of those officers who did not go before 
the courts be an acquiescence? They might have 
looked to the justice of Congress in remedying 
them in some other mode than was prescribed in 
the act of 1857. ‘There is no acquiescence on their 
part because they refused to go before a tribunal, 
not to be tried on any specific charges, either 
affecting their moral character, their mental capa- 
city, or their bodily capacity; but to be tried asa 
‘matter of opinion on their whole lives, upon all 
subjects, on the question of relative capacity or 
efficiency. I cannot view those officers who did 
not go before the courts of inquiry as acquiescing 
in the justice of the position which placed them 
on the retired list, or dropped them from the 
Navy. If you are to allow the President to make 
selections for officers to be renominated to us who 
were, by the board, under the first law, deprived 
of their position in the Navy, I wish to extend 
the same benefit to all officers in the service, and 
I think the discretion of the President and the 
Senate will make a proper use of this power. 

Mr. IVERSON. I was one of those Senators 
who believed that the policy of the original law 
which created the retiring board was highly im- 
proper and injudicious. I was opposed to the 
policy of the law, and I was much more opposed 
to its execution. I believe the law itself, and the 
execution of it,was one of the most outrageous 
and disgraceful proceedings ever puton the records 
of the country. I expressed my opinions pretty 
freely on this subject when the question was dis- 
eussed at the last Congress. Notwithstanding 
my objection as to the policy of the law, and the 
manner of its execution by the Secretary of the 
Navy and the retiring board, and although my 
sympathies were very strongly excited in favor 
of the retired officers—all of them and every one 
of them—I cannot vote for the amendment of the 
Senator from Delaware, for reasons which I shall 
proceed to State briefly. 

I make these remarks in order that I may pre- 
serve my consistency in the matter; because, as I 
was wpe to the whole proceeding originally, 
it might be supposed I was acting inconsistently 
if 1 did not throw open the door now for the res- 
toration of those officers. 

At the last session of Congress we passed a law 
by which the retired officers who came before us 
and said they were aggrieved by the action of the 
retiring board, were afforded an opportunity ofa 
fair and impartial hearing before courts of inquiry. 
A number of them have cone before those courts. 
They have gone manfully and met the investiga- 
tion, and they have done it in open day. The law 
required that they should prove their professional, 
moral, mental, and physical capacity for the naval 
service. Many of them have gone before those 
courts, and they have proved these things to enti- 
tle them to restoration, and I suppose many of 
them have been restored, or, at least, initiatory 
steps have been taken for their restoration. [tis 
understood, atany rate, that the courts of inquiry 
have recommended many of them for restoration. 

The Senator from Louisiana [Mr. Bensamin]} 
is mistaken somewhat as to the number of the 
officers who have not applied to the courts. Two 
hundred and one officers were originally retired 
and dropped by the retiring board. Out of that 
number some have died; and | understand one 
hundred and twenty have gone before the naval 
covrts for examination; so that only sixty or sev- 
enty have not gone before these courts, instead of 
one hundred and ten, as he stated. Over one hun- 
dred have gone before the courts, and asked for a 
review of the proceedings under which they suf- 
fered; and decisions have been made in their be- 
half, or against them. Some sixty or seventy, 
however, have acquiesced in the original decision 
of the retiring board. ‘They have cither been sat- 
isfied with the position which that board assigned 
them, or they Save been afraid of the investiga- 
tion which the law of the last Congress invited 
them to make. If that be the case, I think they 
ought to be, and are estopped, from any further 
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| Senate will be very unwilling to encounter. 
one, | deprecate any such proceeding. 1 thinkas | 





Delaware would place the gentlemen who have 
thought proper not to go before these courts on 
| the same footing as to claims for promotion as 
those who have gone before the courts. Here are 


’ 


Jesides, the amendment of the Senator from 


sixty or seventy gentlemen who, having under- | 
rone the examination, are recommended for res- | 


toration; they have met the ordeal which the 


Senate and House of Representatives thought | 


proper to propose for the trial of their claims, If 
the saan 

quiesced, or were afraid to encounter this investi- 
gation, will have the same right and stand pre- 
cisely in the same position as those who have been 
before the courts. I think we ought not to put 


them in the same category. I think they have 


ment be adopted those officers who ac- | 


inferior claims, at least, to those who have gone | 


before the courts and met the investigation man- 
fully and openly. 
Besides, if the door be thrown open for the res- 


toration of officers who have acquiesced in the | 


| decisions of the retiring board, how is the Presi- 
dent to investigate and find eut*the qualifications 
of these gentlemen? Mind you, the officers who 


have gone before the courts of inquiry, and who | 


| have been recommended for restoration, have 


proved their mental, professional, physical, and | 
|| moral qualifications for service. If the President | 


| undertakes to restore any of the other officers, 
he ought to be satisfied of the mental, moral, 
physical, and professional capacity of the officer 
_who applies for restoration. How is he to arrive 
at that conclusion? 


claims to him, how is the Senate to arrive at a 
conclusion on the subject? Their cases must be 
presented here for investigation. We have to 
| satisfy ourselves of the mental, moral, physical, 
and professional capacity of the applicant. How 


| are we to do it except by instituting a process of | 


inquiry and the examination of witnesses? It 


| will involve a degree of responsibility and ex- 
think the | 
For 


pense and trouble to the Senate, which 


these officers have had an opportunity of having 
their day in court, and have failed or neglected to 
avail themselves of that opportunity, they ought 
to be estopped, 

For these reasons, I shall vote against the amend- 
ment of the Senator from Delaware, although ori- 
ginally [sym eeensonnaiy with all these com 


and if | could have wiped out the whole proceed- | 
ing by w vote given here, I should have done s0; | 
but it is now too late, | think, to amend the ori- | 


ginal wrong which was done. 
The amendment was rejected. 


Mr. HUNTER. I now offer this proviso to be | 


added to the resolution: 

Prowided, That nothing herein contained shall be so con- 
strued as to allow the increase of the number of officers in 
the active-service list, as now authorized by law. 

Mr. CRITTENDEN. If Lunderstand it, that 
amendment defeats the whole resolution. 

Mr. HUNTER. It does not. It allows the 


President to nominate officers from any of these | 
positions whenever there may be a vacancy, but | 


it preserves the policy of the law which limited 
the number of officers on the active-service list of 
the Navy. That policy was founded with refer- 
ence to the interests, not only of the country, but 
of the Navy. It was believed that it was proper, 
and indeed, necessary, to fix some limit to the 
number of officers in that list, in order to make 
»romotions rapid, and in order to confine the num- 


ver of officers within such limits as might be con- | 


| sistent with what it was politic to expend on that 
_ branch of the service. I am merely for keeping 
_up the policy of the law and allowing the Presi- 
| dent to nominate from any of these lists whenever 
| there shall be a vacancy. 

Mr. DAVIS. I think the proviso offered by 
| the Senator from Virginia strikes at the very best 
_ class of officers, to whom it is my purpose to ex- 
tend relief. The whole effect of it, as I under- 
| stand his proposition, will be to authorize the 


promotion. If they are satisfied with the positions || President to nominate, or to place those persons 


in which the retiring board placed them, of course 
there is no reason for making provision for their 
promotion. If they were not satisfied, but were 


| who are now dropped from the Navy, on the re- 


| served list. But there are officers now placed upon 
| the reserved list whose personal and professional 


afraid or ashamed to go before the courts of in- || pride has been wounded by the fact of being con- 
qury for the emeee of investigation, then I think || sidered unfit to command under the colors of their 


ey ought equally to be estopped. 


country. ‘This is a pride which deserves rather 


if he can satisfy himself by | 
a process of inquiry as to the efficiency of these | 
gentlemen, or any applicant who presents his | 
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on | January 1], 
to be nursed than repressed; and it is the loftier 
and nobler spirit which is struck atin these seam 
—the man who does not ask the Government to 
° ‘ j le 8er- 
vice, has attained a rank of which he is reluctay, 
to be deprived. He asks that he shall be put upon 
the active list in order that whenever the Govern. 

ment chooses to order him into service, he may 

again walk the deck of a vessel, the proud repre 

sentative of his nation. If we are merely with 

eleemosynary sentiment dealing out bread; if we 

are to take those who have been dropped or put 

on furlough pay, and for the sake of giving them 

a pittance, but little more than a pension, make 

this provision, the proviso is proper; but if, as | 

believe, in some few instances—and I think they 

are very few—some of the best officers of the Nayy 

have been put on the reserved list, then, sir, | 

think the interest of the country and the great de. 

mands of justice require that we should open the 

gate and bring these officers back to the positions 

which they have heretofore graced. 

Nor, sir, if I understand this movement, made 
with a financial view, will the difference of ex. 
pense be great. Ifan officer is not in commis. 
sion, but on shore, and he is waiting orders, or 
on leave, or on furlough, the amount of pay he 
will receive waiting orders on shore will be but 
little more than leave pay; if he be receiving leave 
pay, it will be exactly what he would have if op 
the reserved list. The only effect, then, pro- 
duced is to wound his pride, and shut him out 
from the opportunity for active service, and to 
close against the country the opportunity to avail 
itself of his efficiency to command, if hereafter it 
should be required. I would rather have the res- 
olution, I admit, with the proviso, than not to 
have it at all, because it would be a modicum of 
justice. Some few who have been dropped, after 
they had been worn out in the service, would 
be then left on a pittance to support them the bal- 
ance of their days; but I think that the proviso, 
in every sense which goes to the pride of the 
Navy and to the gratitude of the country, is sub- 
ject to every objection which attaches to the prop- 
osition as it now stands. 

I am not one of those, Mr. President—and 
while I am up I will say so—who look on the 
proceeding, originally, as so objectionable as to 
justify any of the harsh terms which have been 
applied to it. It follows, in the course of years, 
that every military service requires either reor- 
ganization or the retirement of those who have 
become unfit for the duties of their station. | 
think that Congress did well to provide for the 
means of retiring from active service these who 
were no longer fit for it. Ido not think it did 
well to provide for dropping an officer because 
his conduct had been disgraceful or unworthy of 
his profession, because that was the proper func- 
tion of a court-martial. But it must happen that 
either despotic power is exercised, and reorgani- 
zation is provided for by law, or the retirement of 
those who have become unfit for the service is 
called for by the best interests of the country. | 
think, therefore, that the proposition, originally, 
was a good one. I think it was very badly exe- 
cuted. The board should have heard each officer. 
They should have made up a separate record in 
each case. The officer should have been con- 
fronted with the board, and with the witnesses 
who appeared against him. His physical, his 
mental, and his moral fitness for the Navy shoul 
not have been decided upon in a closed room, 
with secret witnesses, and no record in future 
time to speak of what was done. That is my 
great objection to it. : 

Then this court of inquiry, a remedial meas- 
ure, summons before it an officer who has been 
dropped from the rolls of the Navy, or proppet 
from the active list, by a secret proceeding, but 
they do not inform him on what charge or for 
what reason he has been retired. or dropped. 
They summon him there to prove a general nega- 
tive—that he is neither physically, morally, or 

rofessionally unfit for the service. Every one 

nows how Jitheult it is to prove a general nega- 
tive. Every one sees how unfair the proceeding 
is towards the officer; first stricken from the roll 
by a secret proceeding, and then summoned be- 
fore an open court, to prove a general negative. 
Now, all that I ask of the Senate is, that when he 
has appeared before that open court and made @ 
record which, wpon fair investigation, jusuiies 
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‘.stice at our hands. For the brief period which 
will elapse when each grade of the Navy may be 
temporarily in excess, there will be but a small 
inerease of expenditure; but you will save the 
pride and you will do justice to the individual 
who has suffered this great wrong at our hands; 
for, by the form of the law, it was left to the 
hoard to see to the manner of its execution. 

Mr. HUNTER. The Senator from Mississippi 
seems to proceed Qpon the presumption that the 
board was wrong in its action, and that, there- 
fore, any attempt to adhere to the original policy 
of the law, would do injustice to those who com- 
plain of the action of these courts. It seems to 
me that, as they acted under our law, it is fairer 
to presume prima facie that they were correct. If 


itbe right to assume that they were not, I do not | 


see why the privilege should not be extended to 
the class of persons proposed to be relieved by the 
Senator from Delaware, as well as those whom 
the Senator from Mississippi proposes to relieve. 
Nor do I see that it is any particular hardship on 
the Navy; for, as I understood, it was at their re- 
quest that a limit was put on the number of offi- 
cers in the active-service list. Itwas to make the 
corps more efficient; and it was to make them 
more efficient by holding out greater inducements 
and better opportunities for promotion. It is on 
their account, as well as that of the public service, 


that I desire to secure so much of the policy of | 


the old law. I am willing that, when vacancies 
occur, these gentlemen shall be nominated, if the 
President should think proper to do so, to fill those 
vacancies; but 1 am not willing, unless Senators 
can show me that the original policy of the law 


was wrong, to increase the number which that | 


law assigned as the proper number to be placed 
on the active-service list. 

Mr. DAVIS. I will say to the Senator from 
Virginia that I have been led into error as to his 
purpose. I will say to him further, with entire 
deference, that he does not effect his purpose by 
the proviso. 
not receive promotion. ‘There is no possibility 
for him ever to get on the active list. The very 
fact of his being on the reserved list puts him out 
of promotion. 

Mr. HUNTER. It was to relieve that very 
fact that I was willing to vote for the joint reso- 
lution of the Senator from Mississippi. If we 
pass that, with the proviso, he still is in the line 
of promotion, because he can be nominated to a 
vacancy. As the law now stands, on his view, 
the President cannot nominate a man on the re- 
served list to fill a vacancy in the active-service 
list; but if his resolution be passed, the President 
can nominate a man on the reserved list to filla 
vacancy on the active-service list. I say I am 
willing to do that, provided we keep within the 
limit originally fixed by the law, and do not in- 
-_ the number of officers in the active-service 
Ist. 

Mr. TOOMBS. I hope the proposition of the 
Senator from Virginia will not be entertained by 
this body. Its effect will be to defeat entirely that 
modicum of justice which seems to have been con- 
ceded unanimously by the Senate, with one or two 
exceptions. Before the getting up of the unfortu- 
nate retiring board, the number of captains in the 
Navy was limited to sixty-eight. That board of 
fifteen, that secret tribunal of which you have 
heard, struck several captains from the list. The 
object was to give promotion to gentlemen who 
Wereimpatient. It was the most infamous tribu- 
nal that ever disgraced any nation under the sun. 
It has no parallel whatever. In order to allow 


some modicum of justice, the two Houses of Con- | 


gress agreed that the rule limiting the number of 


captains to sixty-eight should be relaxed so as to | 


admit those who should be proved, on an open 
trial, to have been unjustly treated by the secret 
board. The friends of the board, by a hard strug- 
gle in open session and elsewhere, first secured 
the promotion of those men who had managed 
adroitly to put other people out and get their 
places. Congress said that the number should be 
enlarged pro tanto, so as to receive those to whom 
injustice had been done. This was necessary, 


»ecause the confirmation of those who were pro- | 


moted, by virtue of the action of the board, was 
pressed forward, and if the action of the board 
were rescinded by a subsequent court, the whole 
matter would be involved in difficulty. Now the 


An officer on the reserved list can- | 
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| subjected to this general law, which has obtained 
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him in asking for restoration, he shall receive that | Senator from Mississippi proposes to carry out 


this feature of the law of last year. The amend- 
ment of the Senator from Virginia, if adopted, will 
utterly destroy it. 

Mr.HUNTER. I do not understand that the 
proviso which I have offered will affect the action 
of last session et all. The bill of last session en- 
larged the number. The Senator from Mississippi 
proposes to enlarge it further. 

Mr. TOOMBS. [ am aware of that; but I say 
the amendment destroys the principle of the res- | 
olution of the Senator from Mississippi, which I 
believe to be correct. It is simply to give these 
officers, who have been subjected to the disad- 
vantages of which that Senator very correctly 
spoke,a right which other officers in the military 


| and naval service have. Other officers, when sub- 
jected to the action of a court of inquiry or a court- 


martial, have a right to call for the approval or 


disapproval by the President of the United States | 


of the action of the court. The President may 
perceive that the judgment of one of the courts of 
inquiry is wrong; he may be convinced that the 
officer is worthy to be returned into the active ser- 
vice of the country, and that he has been badly 
treated by the first board; and yet the Senator 
from Virginia says, by his proviso, that the Pres- 
ident shall not redress the wrong until vacancies 
occur in the ordinary course of events. 

When a batch of two hundred promotions was 
presented to us in consequence of the action of | 
the revising board, the Senate took them all ina 
bunch, but now each case is to be scrutinized. | 
The idea of the law of last year was, that if any 
man had been served unjustly, you would put him 
where he was before the wrong action took place, 
and this resolution only carries out that policy."|| 
In order to do this, Congress agreed to relax the 
rule limiting the number of officers in each grade. 
If that was just—and there seems to have been 


| very little objection to it—why not give the Pres- | 


ident a further opportunity to redress the wrong 
by relaxing the rule still further? The proposi- || 
tion of the Senator from Virginia strikes at the |! 
principle of the measure, extorted, I may say, by 
the general demand of the country and by the ini- 
quity of the original proceeding, from the Senate 
and House of Representatives at the last session, 
and almost unanimously acquiesced in by Con- 
gress. 

No one of the twelve or thirteen hundred offi- 
cers in our military and naval service can have 
the slightest censure passed on him without being | 
from the foundation of the Republic. Oftentimes | 
there is first a court of inquiry, and then a court- | 
martial; but the sentence must be approved by the 
President of the United States before it can take | 
effect. We are now simply amending a defect in | 
the last law on this subject, and requiring this 

roceeding to be subject to the approval of the 
-resident, as in all other cases, by the general | 
law of the land. 

I was opposed to having as many as sixty-eight 


by the action of the naval board, because I thought 
they gave us twice as many post captains as we 
ought to have in the service. If those promotions 
had not been made we should not have had half | 


this difficulty. It was then insisted by the chair- || 


man of the Naval Committee that we had not 
enough officers in any of the grades, but needed 
a larger number. 

He stated that the public service demanded it. 
I differed from him on that point, and I thought 


| the places should be kept vacant, in order to al- 





| 
| 





properly displaced. If any one is to be kept back, 
let it be the man who has obtained a place from | 
which another has been improperly dismissed. | 
If an officer has been treated with injustice, if he 
has been wronged by a secret tribunal, if the Pres- | 
ident and Senate believe his record entitles him to | 
restoration to the active-service list, Jet him be | 
restored; and if any one is to be displaced, let it | 
be the man who wrongfully holds the position of 
the officer who has been improperly driven from 
the service of the country. 

Mr. HUNTER. A very few words will, I 
think, enab!e me to show that there is nothing in 
my amendment inconsistent with the principle of 
the joint resolution. As I understand it, the res- | 
olution was introduced because, in the opinion 
of the Senator from Mississippi and others, the 


_cers of the Navy, 1 see no reason wh 


|| him ¢ c ; 
|| him any such power 


President cannot nominate from these ranks to the 
active-service list, for the reason that the law for- 
bids it; and that might very well be the founda- 
tion of such a resolution. “There is another class 
of opinion here, which holds that the President 
can, under his general constitutional power, fill 
vacancies in the active list by appointments from 
the reserved list. It is to reconcile these opinions 


| and to effect what all agree may properly be done 


to enable the President to fill vacancies by appoint- 
ments from the reserved list, that I am willing to 
see this resolution introduced and passed. ‘There 
may be a further purpose on the part of the Sena- 
tor from Mississippi, with whieh I do not sym- 
athize, and thatis, to allow those who have failed 
yefore the second board to get another chance for 
a trial. 
Mr. TOOMBS. 
Mr. HUNTER. 
for a trial. 


Not a trial. 
Yes, sir, it is another chance 
It is a trial before the President. It 


is an appeal from the second court of inquiry to 


the President. I voted for the bill under which 
these second courts of inquiry were held. I 
thought it was an act of justice due to the officers 
who had been retired, that they should be heard; 
but when I voted for that bill, | supposed the find- 


ings of these courts of inquiry would be final and 


conclusive. It seems, however, that there are 
many here who are still dissatisfied with these 
findings. Iam willing to say that the President 
may, notwithstanding the law, do what, in the 
opinion of some gentlemen, he has a right to do, 
under the Constitation. If he does not increase 
the number to which the law has limited the offi- 
he may 
not nominate to vacancies from any of these lists. 
To that extentI am willing to go, and I will con- 
sent to the passage of this resolution because, un- 


| der the existing laws there are some, among them 


my friend from Mississippi, who think the Pres- 
ident will be restricted from making such nom- 


| inations unless the existing restrictions be pre 


tanto repealed. 

Mr. FESSENDEN. The position of the Sena- 
tor from Georgia is plausible, but I think it is 
unsound. He assumes that this proceeding is in 


| the nature of a court-martial or court of inquiry, 


and that it necessarily involves, not only the ex- 


| amination, but the approval of the President. I 
| differ from him on that point altogether. 
| bill which we passed at the last session had pro- 
|| vided that, in case the President did not approve 


If the - 


the finding of the board in any individual ease, 
he might, nevertheless, nominate the officer to the 
Senatd, the case would have presented a different 
aspect. The argument of the Senator from Geor- 
gia is founded on thatidea. He says this is only 
carrying out the principle of that bill; and he there- 
fore assumes that, when that bill was passed, it 
was intended that the President should have the 
power of on such persons as might be 
recommended by the courts for reappointment to | 


| the active list; that he should also have the power, 


| if he did not approve the findings of the courts, 
| captains. | was opposed to the promotions made || 


to reappoint to active service those whom the 
courts decided ought to remain in the position in 


| which they were first placed. 


Mr. TOOMBS. 
struction of the act. 

Mr. FESSENDEN. I think differently from 
the Senator from Georgia. If that is the true 
legal construction of the act the President can do 


I think that is the true con- 


| it now, and there is no necessity for passing this 
| resolution to enable him to doit. 


The bill would 


have presented itself to my apprehension in a 


| very different shape, with a very different mean- 
low the restoration of those who had been im- || 


ing, if ithad said what the Senator now assumes 


that it meant, to wit, that the President should 


have power to review all the proceedings of these 
courts. I hold that it was not intended to give 
The board provided for 
by the original law placed some officers on the 
reserved list, and some on the furlough list, and 
some itstruck off the rolls of the Navy altogether. 
The President, then, had power to approve or dis- 
approve itsaction. Having approved it, the mat- 
ter was settled so far as the officers were con- 
cerned. Then we passed the act of 1857, not to 
give the President power to replace these gentle 
men inthe Navy except in case of a certain result. 
What was that result? It was thata court to be 
appointed in pursuance of the provisions of that 
act, should. find that they ought to be restored to 


‘| active service, and their position upon the fur- 
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lough list or leave-of-absence list changed. N 








the Senator assumes that the object of the act was 1] 


not only to give the President power to act in re- 
étoring these officers in pursuance of the finding 
of a court, but that it was also to give the Presi- 
dent power to act in opposition to the finding of 
the court. No such construction I apprehend can 
be well founded. If the construction of the Con- 
stitution be as is contended, that the President has 
not power to fill a vacancy by the appointment of 
an officer on the reserve 
recover from his disability, | might be willing to 
grant that power; but Lam not willing to give 
him power to override these decisions which have 
been made consecutively, one after the other, in 
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list in case he should | 


Opposition, as I contend, to the true intent and | 


meaning of the act passed last year. 


Mr HAMLIN called for the yeas and nays on 
Mr. Hunter's amendment; and they were or- | 


dered. 

Mr. MASON, 
before giving my vote for this amendment. Ever 
since the action of the board of fifteen was pro- 
mulged to the country, the legislation by which 
we have made attempts to remedy it, | think, has 
thrown us into still greater difficulties. I was one 
of those who believed that the action of that board 
inflicted a vital blow on the character of our Navy. 
I have never yet seen reason to change that belief. 
At the last session, it was the pleasure of the two 
Houses, by the law of 1857, to endeavor to re- 
pair some of the mischiefs which resulted; and in 
that endeavor, it was considered by the friends 
of that measure, of whom | was not one, that it 
was necessary to enlarge the number of officers 


inthe Navy, pro hee vice, in order to admit the | 


operation of that law. It was a necessary expe- 
dient, I dare say, but a very clumsy one; one that 
had been entailed on us, however, by the action 
of the board. 

Now, as I understand, the proposition of the 
Senator from Mississippi is to give power to the 
President to nominate to the Senate for restora- 


tion to the active list officers who have gone before | 


these courts, and have been rejected by them. I 
do not doubt that the President possesses this 
power without any legislation on our part; but 
still 1 should have no objection to vote for the 


I wish to say avery few words 


| fact of his answering a call, and sending in these 


proposition of the Senator from Mississippi, un- | 


less it again enlarges the number of the officers 
of the Navy. Certainly no one who reasons as 
Ido can doubt that the operation of the retiring 
board was one which the board thought necessary 
to thin the ranks. ‘There were too many officers 
for the ships then, and in consequence of that, as 
far as I could see, they sought every occasion 
against every officer of the Navy if possible to 
disable him and put him aside, in order that they 
might get promotion. 

Now, in the endeavor of the last Congress to 
remedy the evil inflicted on the Navy by that re- 
uring board, they found themselves under the 
necessity of enlarging the number of officers, al- 
ready too large; and if the proposition of the Sen- 
atorfrom Mississippi carries, without the restraint 


laced on it by the limitation proposed by my col- || reading, read the third time, and passed 


eague, the effect of it will then be to again enlarge 
it. For these reasons—although I shall vote for 
the resolution of the Senator—I cannot agree to 
enlarge the number of officers. 

Mr. JOHNSON, of Arkansas. j 
{Mr. Sesastian] has paired off with the Senator 
from lowa, | Mr. Jones.) 

The question being taken by yeas and nays re- 
sulted—yeas 24, nays 22; as follows: 

YERAS— Messrs. Allen, Benjamin, Biggs, Clay, Collamer, 
Durkee, Evans, Fessenden, Fitch, Fitzpatrick, Foster, 
Hamlin, Hammond, Hunter, Johnson of Arkansas, John- 
son of Tennessee, King, Mallory, Mason, Stuart, Trum- 
bull, Wade, Wilson, and Yulee—24. 

NAYS —Meessrs. Bayard, Broderick, Chandler, Clark, 
Crittenden, Davis, Dixon, Doolittle, Douglas, Foot, Green, 
Gwin, Hale, Harlan, Houston, Iverson, Kennedy, Polk, 
Seward, Simmons, Toombs, and Wright—22. 


So the amendment was agreed to. 


The joint resolution was reported to the Senate, 
as amended, 


The VICE PRESIDENT. The question is on 


_ reported unanimously by the committee, and they | 


My colleague 


/on the second Tuesday of October last, certified 


| protection to this Secretary of War, and with 











Trumbull, Wade, Wilson, and Yulee—25. 


NAYS—Messrs. Bayard, Broderick, Chandler, Clark, 1 


Crittenden, Davis, Dixon, Doolittle, Douglas, Foot, Green, 
Gwin, Hale, Harlan, Houston, Iverson, Kennedy, Polk, 
Seward, Simmons, Toombs, and Wright—22. 

So the amendment made as in Committee of the | 
Whole was concurred in. 

The jointresolution was ordered to be engrossed 
for a third reading; and was read the third time 
and passed. 


ADMISSION OF MINNESOTA. 


A message was received from the President of 
the United States, by Mr. Henry, his Secretary, 
stating that he had received from Samuel Medary, | 
Governor of the Territory of Minnesota, a copy | 
of the constitution of Minnesota, together with 
an abstract of the votes polled for and against said | 
constitution, at the election held in that Territory 


by the Governor in due form; which, on motion 
of Mr. Doveuas, was referred to the Committee 
on Territories, and ordered to be printed. 


HARBOR IMPROVEMENTS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, in compliance with a resolution of the 
Senate of December 22, estimates for the improve- | 
ment of certain harbors on Lake Erie. 

Mr. STUART. I move that the report be re- 
ferred to the Committee on Commerce, and be 
printed. 


Mr. DAVIS. 





I wish to say beforehand, asa 
some regard for his predecessor, that I hope the 


estimates, will not hereafter be quoted against him 
as a recommendation for these works. I heard 
no recommendation in his letter. 

The report was referred to the Committee on 
Commerce; and the motion to print was referred 
to the Committee on Printing. 


REGISTER TO BARK JEHU. 


Mr. CLAY. Iask the Senate to take up two 
little bills, which were reported by me last week 
from the Committee on Commerce—one to au- | 


thorize the issue of a register to the bark Jehu, 
and the other to authorize the issue of a register 
to the steamer Fearless. [ will say that they are 


are approved by the Secretary of the Treasury. 
There is no objection, that I can see, to their pas- 
sage. I hope the Senate will pass them, as lam 
told, with respect, at least, to the bark Jehu, that 
she is waiting in the port of Boston for a register 


to be granted before she sails. || 


There being no objection, the bill (S. No. 50) | 
to authorize the issue of a register to the bark | 
Jehu was read a second time, and considered as 
in Committee of the Whole. Its object is ex- | 


| pressed in its title. 


The bill was reported.to the Senate without 
amendment; ordered to be engrossed for a third 


REGISTER TO THE STEAMER FEARLESS. 


The bill (S. No. 51) to authorize a register to 
be issued to the steamer Fearless was read a sec- | 
ond time, and considered as in Committee of the 
Whole. It directs the issue of a register to the 
steamer Fearless, under that name, a foreign-built | 
vessel, and now owned in part by J. M. Estelle, | 
of San Francisco, on satisfactory proof to the Sec- | 
retary of the Treasury that the steamer is wholly 
owned by citizens of the United States, and that 
the repairs put upon her in the United States, 


| while thus owned, are equal to three fourths of 


|| reading, read the third time, and passed. 


concurring in the amendment made as in Com- | 


mitiee of the Whole. 


i} 


Mr. CLAY called for the yeas and nays, and || 


1 


they were ordered; and being taken, resulted— 
yeas 25, nays 22; as follows: 

YEAS— Messrs. Allen, Benjamin, Bee Oy Some r, 
Durkee, Evans, Fessenden, Fitch, Fitzpatrick, Foster, 





| 


her cost when repaired. 
The bill was reported to the Senate without 
amendment; ordered to be engrossed for a third 


ARREST OF WILLIAM WALKER. 


Mr. MASON. I wish to say to the Senate that 
if there be any desire on the part of Senators to | 


debate the motion which I made on Thursday, | 


to refer the President’s message in relation to 
Walker and Nicaragua to the Committee on For- 
eign Relations, I shall not now insist on the ref- 
erence; but I move to take up that motion with a | 
view to have it acted upon. 





The VICE PRESIDENT. That is the next | 


OBE. 


ow | Hamlin, Hammond, Hunter, Johnson of Arkansas, John- 








son of Tennessee, King, Mallory, Mason, Slidell, Stuart, || 


|| of the Senator from Virginia that the me 


|| with very great deference and respect submit t 


|| by Rev. B. N. Brown. 








_sanuarp it, 


business in order. The question is on the Motion 


Ssage of 
é ation to 
Nicaragua be referred to the Committee on For 
eign Relations. F 
_. Mr. MASON. I have no desire whatever to do. 
bate that matter, but have tefrained from jt. I 


| the President of the United States in re! 


. : : 0 
the Senate that it would be better perhaps to al. 


low the reference to be made, and let the debate 
if one is to arise, be on the principles announced 
in the report of the committee. If there is to be 
| debate, I will not, of course, insist on the motion 
| at this hour. 

The motion to refer was agreed to. 


On motion of Mr. MASON, the Senate pro- 
| ceeded to the consideration of executive business: 
| and after some time spent therein, the doors were 
| reopened, and the Senate adjourned. 


| 
EXECUTIVE SESSION. 





Mownpay, January 11, 1858. 
The House met at twelve o’clock, m. 


| 
| 
| HOUSE OF REPRESENTATIVES. 
| 
| 


Prayer 


The Journal of Thursday last was read and 
approved. 


EXECUTIVE COMMUNICATIONS. 
The SPEAKER laid before the House the laws 


and journals of the Legislature of the Territory of 
| Nebraska; which were referred to the Commitee 
on Territories. 

Also, acommunication transmitting copies of the 

-accounts of persons charged with the disburse- 
ment of goods, moneys, and effects, for the bene- 
| fit of Indians, from the Ist of July, 1856, to the 
| 30th of June, 1857; which was laid on the table, 
/and ordered to be printed. 
Also, a communication from the War Depart- 
| ment, in answer toa resolution of the House of 
4th of January, 1858, calling for the last report 
of Lieutenant Colonel J. D. Graham, on the har- 
bors of Lake Michigan; which was referred to 
the Committee ori Commerce, and ordered to be 
printed. 


CHILDREN OF JOHN NEIL. 


| The SPEAKER presented a bill from the Court 

| of Claims, which had been overlooked in the re- 
_ port of bills presented several days ago, for the 
_ relief of the surviving children of John Neil, de- 
ceased; which was read a first and second time, 
and referred to the Committee of Claims. 


CALL OF THE STATES. 


The SPEAKER stated that the business first 
in order was on the motion submitted on Mon- 
day last by the gentleman from Ohio, [Mr. Surr- 
| MAN,] to suspend the rules for the introduction of 
the following resolution: 


Resolved, That the States be again called for the intro- 

duction of bills and resolutions to which no objection shall 

| be made; and that upon such call it shall be in order for 

any member to introduce more than one such bill or reso- 
Jution. 


Mr. SHERMAN, of Ohio. I desire to modify 
the resolution, so that it shall read as follows; and 
I move to suspend the rules, to permit me to offer 
it; 

Resolved, That the States and Territories be called, be- 
ginning with the State of New York, for the introduction 
of bills; and that each member be permitted to introduce, 
on motion for leave, without debate, as many bills as he 
desires, for reference only, and such resolutions as may not 
be objected to. 

The House divided; and there were—ayes 102, 
noes 46. 

Mr. PHILLIPS demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. COBB. I ask whether an objection to 4 
bill introduced under this resolution would not 
‘carry it over? I wish to know whether this rule 
does not apply to bills as well as resolutions? 

The SPEAKER. It does not, as the Chair un- 
derstands it. The Chair understands that, under 
the resolution as modified by the gentleman from 
Ohio, if objection is made to the introduction of 
a bill, the question will be put and decided bya 
majorit of the House, on a motion for leave. 

fr. KEITT. 1 wish to inquire whether a dis- 
position upon the part of any member to debate 
a bill would not carry it over? 


|| The SPEAKER. It would not, in the opinion 


| of the Chair, if the resolution should be adopted. 
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“The question was taken; and it was decided in 
the negative—yeas 96, nays 86; as follows: 


flair, Brayton, Bryan, Buffinton, Burroughs. Case, Chaffee, 
Chapman, Ezra Clark, Clawson, Clark B. Cochrane, Co- 
pins, Cox, Cragin, Curtis, Davis of Maryland, Davis of Mas- 
a ayusetts, Dawes, Dean, Dick, Dodd, Durfee, Edie, Fen- 
 Gartrell, Gilman, Gilmer, Goodwin, Greenwood, Grow, 


on, Ge 
jvvrence W. Hall, Robert B. Hall, Harlan, ‘Thomas L. 


Harris, Haskin, Hatch, Hoard, Howard, Kellogg, Kelly, 
Kelsey: Kilgore, Knapp, Leach, Leiter, Samuel 8. Mar- 
chatl, Morgan, Morrill, Edward Joy Morris, Isaac N. Morris, 
Freeman H. Morse, Oliver A. Morse, Murray, Niblack, 
Nichols, Olin, Palmer, Pettit, Pike, Potter, Pottle, Quit- 
man, Reagan, Ritchie, Robbins, Royce, Russell, Sandidge, 
John Sherman, Judson W. Sherman, Shorter, Singleton, 
Robert Smith, Spinner, Stanton, James A. Stewart, Wil- 
jjam Stewart, George Taylor, Miles Taylor, Thayer, Thomp- 
<on, Tompkins, Trippe, Wade, Walbridge, Waldron, Wai- 
ton, Cadwalader C. Washburne, Elihu B. Washburne, 
jsracl Washburn, Wilson, and Wood—96. 

NAYS—Messrs. Ahi, Atkins, Avery, Barksdale, Bishop, 
Bliss, Bocock, Bowie, Boyce, Branch, Burnett, Caskie, 
Clay, Clemens, Clingman, Cobb, John Cochrane, Cockerill, 
Corning, Covode, James Craig, Burton Craige, Crawford, 
Curry, Davidson, Davis of Mississippi, Dewart, Dowdell, 
Edmundson, Elliott, English, Florence, Foley, Foster, Gar- 
nett, Giddings, Gillis, Goode, Granger, Gregg, Hickman, 
Hopkins, Houston, Hughes, Jackson, Jenkins, Jewett, 
George W. Jones, J. Glancy Jones, Owen Jones, Keitt, 
Jacob M. Kunkel, Lamar, Landy, Leidy, Letcher, Love- 
ioy, Maclay, MeQueen, Maynard, Montgomery, Peyton, 
Puclps, Phillips, Ready, Reilly, Ricaud, Ruffin, Scales, 
Scott, Searing, Seward, Henry M. Shaw, Samuel A. Smith, 
William Smith, Stevenson, Talbot, Warren, Watkins, 
White, Whiteley, Winslow, Woodson, Wortendyke, Au- 
gustus R. Wright, and Zollicoffer—s6. 

So the rules were not suspended, two thirds not 
yoting in favor thereof. 

Pending the call of the roll, 

Mr. MARSHALL, of Kentucky, stated that 
his colleague, Mr. Unperwoop, was detained 
from the House by sickness in his family. 

Mr. J.GLANCY JONES. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

Mr. SMITH, of Tennessee. I rise to a priv- 
ileged question. I wish to submit a report from 
the Committee on Printing; and I hope the House 
will receive it, as lam compelled to leave the city 
this evening. 

The SPEAKER. The report the gentleman 
wishes to make would not, in the opinion of the 
Chair, be a question of higher privilege than the 
motion of the gentleman from Pennsylvania to 
suspend the rules. 

Mr. SMITH, of Tennessee. I thought I was 
recognized by the Chair before the gentleman 
from Pennsylvania was. 

Mr. J. GLANCY JONES. I will yield the 


floor for the gentleman to introduce his report. 
PRINTING OF COAST SURVEY REPORT. 


Mr. SMITH, of Tennessee, from the Commit- 
tee on Printing, then introduced the following re- 
port,and upon it demanded the previous question: 

The Committee on Printing upon the part of 
the House, to whom it was referred to inquire into 
the expediency of printing ten thousand extra 
copies of the letter of the Secretary of the Treas- 
ury, communicating the report of the Superin- 
tendent of the Coast Survey for the year 1857, 
report the following resolution: 


Resolved, That there be printed five thousand extra copies 
ofthe letter of the Secretary of the Treasury, communicat- 
ing the report of the Superintendent of the Coast Survey 
tor the year 1857; three thousand copies for distribution by 
the Coast Survey office, and two thousand copies for the 
use of the members of the House ; and that the same be 
printed and bound with the plates, in quarto form; and that 
the printing of said plates shall be done to the satisfaction 
of the Superintendent of the Coast Survey. 


Mr. PHELPS. _Iask the gentleman from Ten- 
nessce to withdraw, the demand for the previous 
question for a moment. 

_ Mr. SMITH, of Tennessee. I will withdraw 
it for a moment, if the gentleman desires. 

_ Mr. PHELPS. There is certain phraseology 
in that resolution which I do not like. We have 
a Superintendent of Public Printing, as well as a 
Committee on Printing, and I am unwilling to de- 
volve the duties of the Superintendent of Public 
Printing, and of that committee, upon the chief of 
the CoastSurvey. I desire, therefore, to have the 
words ‘* that the printing of said plates shall be 
done to the satisfaction of the Superintendent of 
the Coast Survey”’ stricken out. 

Mr. SMITH, of Tennessee. I cannot consent 
to the modification which the gentleman desires. 

Mr. MORGAN. I desire to ask what is the 


number of extra copies of this document usually 
printed ? 





| ber of extra copies has been ten thousand. With 
yEuAS—Messrs. Abbott, Andrews, Bennett, Billinghurst, || that number, I have myself beenapplied to by the 
| Superintendent of the Coast Survey to furnish 
| him with names of partiesin my district, to whom 


he should send a portion of these books. They 


| mittee on Printing thought proper to print that 
; number which is necessary, and to leave out that 








|; number which is wholly unnecessary; and of the | 
| number ordered, to throw the larger proportion | 


into the hands of the Coast Survey office, in order | 
| that they should be properly distributed, and to 

| the greatest good of the country. 
And, sir, in answer to the question of the gen- | 
| tleman from Missouri, [Mr. Puerpes,]} I have to | 
| say that the resolution does not in the least remove 
| the superintendence of this printing from the su- 
pervision of the Superintendent of Public Print- | 


ing. It requires only that the printing of the plates 
shall be done to the satisfaction of the Superin- 
tendent of the Coast Survey, who is the only man 
who can judge of the work. Moreover, this re- 
port is made upon consultation with the Superin- 
tendent of Public Printing, and with the Super- 
‘intendent of the Coast Survey, and is satisfactory 
to both. I therefore move the previous question. 
Mr. PHELPS. 1 desire to propound another 
inquiry to the gentleman from Tennessee. 

“he SPEAKER. Does the gentleman with- 
draw the call for the previous question for that 
purpose ? 

Mr. SMITH, of Tennessee. I do. 

Mr. PHELPS. What will be the probable 
cost for printing this work? The reason for my 
making the inquiry is this: the Committee of 


| Ways and Means have been called on to provide, 


in a bill for the appropriation of money to sup- 
ply the deficiencies for the printing of documents 
ordered by the Thirty-Third and Thirty-Fourth 
Congresses. The committee have not been put 
in possession of the exact amount of money ne- 
cessary to defray the expenses for paper, printing, 


| engraving, and lithographing; but this much we 
| do know, that there will be due to the Public 


Printers of the two preceding Congresses, when 
they shall have executed the work which has been 
ordered for printing, paper, engraving, and litho- 
graphing, a sum little short of one million dollars, 
in addition to what has been already appropriated 
| for the purposes of printing. The estimates which 
| have been submitted thus far, amount to nearly 
seven hundred thousand dollars. 
I therefore desire to inquire of the gentleman 
from Tennessee whether os is prepared to state 
| to the House the cost of this work? I am very 
glad to see that he has reported in favor of a re- 


|| duction of the number of copies, because at the 





| 


ast Congress we ordered too large an amount of 


The Com- | 


| printing. I agree with himin the opinion he has 

| expressed, that this document is of little use to 
the interior of the country. 

| Mr. SMITH, of Tennessee. [ will answer the 

| gentleman’s question, for these facts ought to be 


known to the House. The printing of the Coast 
| Survey report for the last Congress cost $3 75 
This was the entire cost for paper, 
y It is one of the most 
expensive works published by Congress. The 
printing of five thousand copies will cost the Gov- 
ernment, according to our estimates, (and they are 
only approximate, ) for material, plates, and print- 
y this resolution 
we save to the Government the sum of $20,000, 
which would be required in addition, if ten thou- 


| per volume. 
printing, and engraving. 


sand copies were ordered. 


So far as the report of the Coast Survey is con- 
cerned, I think that it was correctly stated by the 
gentleman from Missouri, that it was useless to 


| 

| 

ing, the round sum of $20,000. 
| the interior. 


the expenses of the work. 


| thousand copies will cost $20,000. 
previous question, and I must hold on to it. 


Therefore, why shall we not cut 
down the number of extra copies? The proper 
estimates will be furnished by the Superintendent 
of Public Printing to the proper quarter, and then 
provision can be made for appropriations to defray 
It is not part of the 
business of the Committee on Printing to furnish 
estimates to the House for this work, unless called 
upontodoso. We have approximated it as nearly 
as we can, and estimate that the printing of five 
I call for the 


THE CONGRESSIONAL GLOBE. 


1) 


Mr. SMITH, of Tennessee. The esual pum- 1] 


| 
| have been sent there; but they are of no more use | 
to my constituents than so much blank paper. | 
ome d 
| This resolution cuts down the number to one half | 


| . . 
of what has been printed heretofore. 


| 
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Mr. SMITH, of Virginia. I hope the gentle- 
man will withdraw it for an inquiry. 

Mr. MORGAN, Lalso have an inquiry to make, 

Mr. SMITH, of Tennessee. I decline to with- 
draw the call for the previous question, 

Mr. SMITH, of Virginia. Is it in order to 
move that the resolution be laid upon the table ? 

The SPEAKER. It is. 

Mr. SMITH, of Virginia. Then I submit that 
motion. 

Mr. BURNETT demanded tellers. 

Mr. JONES, of Tennessee, called for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. SMITH, of Virginia. I wish for informa- 
tion. Is notthe number of this document which 
is usually ordered to be printed thirteen hundred 
and seventy-five ? 

The SPEAKER. The usual number is ten 
| thousand. 

Mr. SMITH, of Virginia. No, sir; that is the 
extra number. Itis desirable to have informa- 
tion on this subject. 

The SPEAKER. Debate is not in order. The 
Chair has given all the information he had. 

Mr. SMITH, of Virginia. Is it in order to ask 
a question? 

he SPEAKER. Of whom? 

Mr. SMITH, of Virginia. Of the Speaker. 

The SPEAKER. The Chair will hear the 
gentleman. 

Mr. SMITH, of Virginia. What is the usual 
number printed anyhow? The extra number we 
know. 

Mr. SMITH, of Tennessee. Fifteen hundred 
and thirty. They have been ordered already. 

Mr. SMITH, of Virginia. We get that num- 
ber in any event. 

| ‘The question was taken on the motion of Mr, 
| Smirn, of Virginia; and it was decided in the 
negative—yeas 84, nays 122; as follows: 

YEAS — Messrs. Adrain, Andrews, Avery, Bennett, 
| Boyee, Burnett, Caskie, Clay, Clemens, Cobb, Cockerill, 
Cragin, Burton Craige, Curry, Curtis, Davis of Mississippi, 
Dodd, Edmundson, Elliot, English, Faulkner, Garnet, 
Gillis, Goode, Goodwin, Greenwood, Gregg, Robert B. Hall, 
| Harlan, Thomas L. Harris, Hill, Hopkins, Houston, Hughes, 
Jackson, Jenkins, Jewett, George W. Jones, J. Glancy 
Jones, Kellogg, John C. Kunkel, Leiter, Letcher, Humphrey 
Marshall, Samuel 8. Marshall, Mason, Miller, Montgomery, 
Moore, Morgan, Isaac N. Morris, Murray, Olin, Pendleton, 
Pettit, Peyton, Phelps, Potter, Powell, Reagan, Ruffin, San- 
| didge, Savage, Scales, Henry M. Shaw, John Sherman, 
Shorter, Robert Smith, William Smith, Spinner, Stanton, 
Stephens, Stevenson, William Stewart, ‘Trippe, Warren, 
| Cadwalader C. Washburne, Ellihu B. Washburne, Wat- 
kins, Winslow, Wood, Augustus R. Wright, John V. 
Wright, and Zollicoffer—s4. 

NAYS—Messrs. Abbott, Abl, Anderson, Atkins, Barks- 
| dale, Billinghurst, Bingham. Bishop, Biise, Bocock, Bowie, 
| Branch, Brayton, Bryan, Buffinton, Burlingame, Burns, 
Burroughs, Case, Chaffee. Ezra Clark, Jobn B. Clark, Claw- 
son, Clingman, Clark B. Cochrane, John Cochrane, Colfax, 
| Comins, Corning. Covede, Cox, Crawtord, Davidson, Davis 
of Maryland, Davis of Massachusetts, Davis of lowa, Dawes, 
| Dean, Dewart, Dick, Dimmick, Dowdell, Durfee, Edie, 





Farnsworth, Fenton, Florence, Foley, Foster, Gartrell, 


Giddings, Gilman, Gilmer, Granger, Groesbeck, Grow, 

Lawrence W. Hall, J. Morrison Harris, Haskin, Hatch, 
| Hickman, Hoard, Horton, Huyler, Owen Jones, Keitt, 
| Kelly, Kelsey, Kilgore, Knapp, Jacob M. Kunkel, Lamar, 

Landy, Leach, Leidy, Lovejoy, Maclay, McKibbin, Me- 
| Queen, Maynard. Morrill, Edward Joy Morris, Freeman H. 
| Morse, Oliver A. Morse, Niblack, Nichols, Palmer, Phillips, 
| Pike, Purviance, Quitman, Ready, Reilly, Ricaud, Ritchie, 
| Robbins, Roberts, Royce, Russell, Searing, Seward, Aaron 
Shaw, Judson W. Sherman, Singleton, Samuel A. Smith, 
James A. Stewart, George Taylor, Miles Taylor, Thayer, 
Thompson, Tompkins, Wade, Waibridge, Waldron, Wal- 
ton, Ward, Israel Washburn, White, Whiteley, Wilson, 
| Woodson, and Wortendyke—122. 


| Sothe House refused to lay the resolution upon 
| the table. 
Pending the above call, 
| Mr. KEITT stated that his colleague, Mr. 
|| Mixes, was detained from the House by sickness. 
| Mr. TALBOT said that if he had been within 
| the bar when his name was called, he would have 
voted in the affirmative. , 

The SPEAKER stated that the question re- 
curred on seconding the call for the previous ques- 





} 


tion. 

| Mr. WASHBURN, of Maine. I would ask 
| the gentleman from Tennessee to withdraw the call 
| for the previous question until I move an amend- 
| ment to substitute ten thousand for five thousand, 
| and afford the House an opportunity to vote be- 
| tween both numbers. 

Mr. SMITH, of Tennessee. I decline to with- 
| draw the call for the previous question. 
} Mr. WASHBURN, of Maine. Then I hope 


| 


| 


| the House will vote down the proposition. 
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The SPEAKER. Debate is notin order. 

Mr. JONES, of Tennessee. Is it in order to 
ask for a division of the resolution—that the vote 
be taken first on that portion ordering extra copies 
for the use of the House, and next on that part or- 
dering extra copies for the use of the Coast Survey? 

The SPEAKER. The Clerk will report the 
resolution; and the gentleman from Tennessee will 
indicate where he supposes the division of the 
question can be made. 

The resolution was reported. 

Mr. JONES, of Ti nnessee. The resolution 
provides for the printing of a certain number of 
copies for the use of the members of this House, 
and a certain number for the use of the Superin- 
tendent of the Coast Survey, or for the Coast Sur- 
vey office. I wish toknowif the resolution could 
be divided, so as to take a separate vote upon the 
part which relates to the members of the Eisebe, 
and a separate vote on the copies for the Coast 
Survey office? 

Mr. FLORENCE. And that is pending the 
demand for the previous question, 

Mr. SMITH, of Tennessee. It is not divisible 
any way, especially as the previous question has 
been called. 

Mr.FLORENCE. I think the gentleman had 
better withdraw the demand for the previous 
question, and get his resolution right. 

Mr. JONES, of Tennessee. It is too right 
now. 

Mr. FLORENCE. It does not suit me. 

The SPEAKER. The Chair is of opinion that 
the resolution is not divisible, for the reason that, 
if the first part be rejected by the vote of the 
House, there will be nothing upon which the sec- 
ond part can be construed or interpreted. 

Mr. BURROUGHS. I move to lay the motion 
for the previous question upon the table. 

The SPEAKER. The Chair cannot entertain 
the motion. 

Mr. SHAW, of North Carolina. Is it in or- 
der, before the previous question is seconded, to 
move to coed the resolution by a motion to 
strike out? 

The SPEAKER. Itis not. The question is 
upon seconding the demand for the previous ques- 
tion. 

Mr. FAULKNER called for tellers. 

Tellers were ordered; and Messrs. FauLtKner 
and Nicos were appointed. 

The House divided; and the tellers reported— 
ayes 41, noes 70; no quorum voting. 

Mr. WASHBURN, of Maine. 1 hope, by 
unanimous consent, there will be a recount. 

Mr. CLINGMAN. There is obviously a quo- 
rum present, 

Mr. WASHBURNE, of Ilinois. 
the Liouse adjourn. 
motion. 

The question was taken; and there were, ona 
division—ayes 4, noes 160; a quorum. 

So the motion was not agreed to. 

The question then recurred upon seconding the 
demand for the previous question, and the tellers 
resumed their places. 

Mr. JONES, of Tennessee. Will it be in order 
to suspend the rules, and to move that the House 
resolve itself into the Committee of the Whole on 
the state of the Union? 

The SPEAKER. The Chair thinks not, as the 
House is now considering a privileged matter. 

Mr. JON ES, of Tennessee. The rule provides 
that it shall be in order at any time to move to 
suspend the rules, and for the House to resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The SPEAKER. The Chair thinks that the 
motion would not be in order pending the con- 
sideration of this report. It isa privileged matter 
from the Committee on Printing, which commit- 
tee has the right to report at any time; and the 
right to report involves, of course, the necessity 
of disposing of the report. 

Mr. HOUSTON. Would it be in order for the 
gentleman who introduced the resolution to mod- 
ify it by striking out the last sentence of +, in 
reference to the Superintendent of the Coast Sur- 
vey? If he does so, I do not think there will be | 
any difficulty about the matter. 

The SPEAKER, The Chair is of opinion that | 
no medification by the gentleman himself would | 
be in order, inasmuch as the resolution is a re- | 
port from a committee. 


I move that 
We can test it upon that 


| Phelps, 


ader C. Washburne, Ellihu B. Washburne, Watkins, Wil- 
| son, Winslow, Woodson, Augustus R. Wright, John V. 
| Wright, and Zollicoffer—116. 


| 


| I move to reconsider the vote by which the res- 
olution was rejected; and also move to lay the 
| motion to reconsider on the table. 


| the state of the Union. 


| reference only. 


| sent of the House to introduce a bill to increase 


| 


THE CONGRESSIONAL 


| So the previous question was seconded. The 


| Jacob M. Kunkel, John C. Kunkel, Leiter, Letcher, Ham- 


| gomery . 


| on the latter motion. 


Mr. HOUSTON. That is the only thing which 
ives trouble in adopting the resolution. 
Mr. PHELPS. I would ask the gentleman from | 
Tennessee (Mr. Surrn] to withdraw his call for | 
the previous question, in order that I may submit | 


GLOBE. 


| ry, Davidson, Davis of Mississippi, Davis of Massa 
|| Dimmick, Dowdell, Edie, Edmundson, English 
|| Faulkner, Florence, Foley, Gartrell. Gillis, Gumer, 
1} a Gregg, Groesbeck, Lawrence W. 


| 


| 
an amendment. 1 


Mr. HOUSTON. And then call the previous | 


ie | 
question: | 


| vious question. : 
Mr. FLORENCE. I object to this debate. 
The call for the previous question was not with- 
drawn. 
The tellers resumed their places; and reported | 
| —ayes 81, noes 67. } 


| main question was then ordered to be put. 

Mr. SMITH, of Virginia. I call for the yeas 
and nays on the adoption of the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 79, nays 116; as follows: 

YERAS—Messrs. Abbott, Ahl, Barksdale, Bliss, Bocock, | 
Brayton, Bryan, Batiinton, Burns, Chaffee, Clawson, Clark 
B. Cochrane, John Cochrane, Comins, Corning, Cox, Cra- 
gin, Davidson, Davis of Maryland, Davis of Massachusetts, 
Dawes, Dean, Dick, Dinunick, Durfee, Edie, Elliott, Farns- 
worth, Foster, Gilman, Gilmer, Goodwin, Groesbeck, Law- 
renee W. Uall,J. Morrison Harris, Hickman, Horton, Keitt, 
Kelsey, Kilgore, Lamar, Landy, Leach, Lovejoy, Maclay, 
MeQueen, Maynard, Morrill, Oliver A. Morse, Mott, Nib- | 
lack, Nichols, Phillips, Pike, Potter, Purviance, Quitman, 
teagan, Reilly, Ricaud, Ritchie, Robbins, Roberts, Royce, | 
Russell, Seward, Aaron Shaw, Singicton, Samuel A. Smith, 
George Taylor, Miles Taylor, Thayer, Wade, Walton, 
Ward, Israel Washburn, White, Whiteley, and Wood—79. 

NAYS—Messrs. Adrain, Anderson, Andrews, Atkins, 
Bennett, Bingham, Bishop, Blair, Bowie, Boyce, Burnett, 
Burroughs, Case, Caskie, Chapman, John B. Clark, Clay, 
| Clemens, Clingman, Cobb, Cockerill, Colfax, James Craig, 
| Burton Craige, Crawford, Curry, Curtis, Davis of Missis- 
sippi, Davis of Lowa, Dodd, Dowdell, English, Eustis, | 
Faulkner, Fenton, Florence, Foley, Gartretl, Giddings, 
Goode, Granger, Greenwood, Gregg, Grow, Robert B. Hall, 
Harlan, Thomas L. Harris, Hatch, Hill, Hoard, Hopkins, 
Howard, Hughes, Jackson, Jenkins, Jewett, George W. 
Jones, J. Glaney Jones, Owen Jones, Kellogg, Knapp, 


phrey Marshall, Samuel S. Marshall, Mason, Miller, Mont- 

Moore, Morgan, Edward Joy Morris, Isaac N. 
Murray, Olin, Palmer, Pendleton, Pettit, Peyton, 
Pottle, Powell, Ready, Ruffin, Sandidge, Savage, 
Seales, Searing, Henry M. Shaw, John Sherman, Shorter, | 
Robert Smith, William Smith, Spinner, Stanton, Stephens, 
Stevenson, James A. Stewart, William Stewart, Talbot, 
Thompson, Tompkins, Trippe, Waldron, Warren, Cadwal- 


Morris, 


So the resolution was disagreed to. 


Mr. J. GLANCY JONES obtained the floor. 
Mr. PHELPS. [rise to a privileged question. 


Mr, FLORENCE demanded the yeas and nays | 





The yeas and nays were not ordered. 
Mr. FLORENCE demanded tellers. 
Tellers were not ordered. 
The House divided; and the motion to recon- 
sider was laid on the table—ayes 90, noes 75. 
Mr. J. GLANCY JONES. I now move that 
the rules be suspended, and that the House re- 
solve itself into dhe Committee of the Whole on 


INCREASE OF THE ARMY. 
Mr. FAULKNER. Iask the gentleman to give 
way to enable me to introduce a bill upon which 
the public service demands speedy action, for 


Mr. J. GLANCY JONES. If it is for refer- 
errs and will not give rise to debate, I will 
yield. 


Mr. FAULKNER. lIask the unanimous con- 





the military establishment of the United States by 
the addition of five new regiments. 

Mr. MORGAN and others objected. 

Mr. FAULKNER. I move to suspend the 
rules. Irepeat that I only desire to introduce the 
bill for reference. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays on the motion, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 113, nays 95; as follows: 

YEAS—Messrs. Adrain, Abl, Anderson, Avery, Barks- 
dale, Bishop, Bocock, Bryan, Burnett, Burns, Caskie, John 
B. Clark, Clay, Clemens, Clingman, Cobb, John Cochrane, 
Cockerill, Corning, Cox, James Craig, Burton Craige, Cur- 





| Montgomery, Moore, Edward Joy Morris, Isaae N. } 


Mr. PHELPS. And then I will call the pre- || 
|| Reagan, Reilly, Ricaud, Ruffin, Russell, Sandidge, 





__ January 





y il, 
<a 
chusetts, 
° Eustis, 
Gr Ode, 


Hall, Tho 
: - . . tae 
L. Harris, Haskin, Hatch, Hickman, Hill, Hopkins, Hous. 


ton, Hughes, Huyler, Jackson, Jenkins, J. Glane 
Keitt, Kelly, Jacob M. Kunkel, John C. Kunkel, 
Landy, Leidy, Letcher, Maclay, McKibbin, Mc 
Humphrey Marshall, Samuel 8. Marshall, Maynard, 


y Jones, 
Lamar, 
Que en, 
Miter, 
Orris 
Powell, Quitman’ 

Savage, 
» Shaw 
1 Smith 


Pendleton, Peyton, Phelps, Phillips, 


Scales, Scott, Searing, Aaron Shaw, Henry M 
Shorter, Sickles, Singleton, Robert Smith, Willian 


| Stevenson, James A. Stewart, Talbot, George Taylor, Miles 
| Taylor, Trippe, Ward, Warren, Watkins, White, White. 
| ley, Winslow, Woodson, Wortendyke, Augustus R. Wright, 


and Zollicoffer—113. ° 

NAYS—Messrs. Abbott, Andrews, Atkins, Bennett, Rij. 
linghurst, Bingham, Blair, Bliss, Boyce, Branch, Brayton 
Buffinton, Burlingame, Burroughs, Case, Chaffee, Ezra 
Clark, Clawson, Clark B. Cochrane, Colfax, Comins, Co. 
vode, Cragin, Crawford, Curtis, Davis of Maryland, Davis 
of lowa, Dawes, Dean, Dick, Dodd, Durfee, Elliott, Farps. 
worth, Fenton, Foster, Garnett, Giddings, Gilman, Gooq. 


| win, Granger, Grow, Robert B. Hall, Harlan, Hoard, Hor. 


ton, Howard, Jewett, George W. Jones, Owen Jones 
Kellogg, Kelsey, Kilgore, Knapp, Leach, Leiter, Lovejoy’ 
Morgan, Morrill, Freeman H. Morse, Oliver A. Morse’ 
Mott, Murray, Nichols, Olin, Palmer, Pettit, Pike, Potter 
Pottle, Purviance, Ready, Ritchie, Robbins, Roberts, Roy ce, 
Seward, John Sherman, Judson W. Sherman, Spinner, 
Stanton, Stephens, Thayer, Thompson, Tompkins, Wade, 
Walbridge, Waldron, Walton, Cadwalader C. Washburne 
Ellibu B. Washburne, Israel Washburme, Wilson, Wood, 
and John V. Wright—95. 


So the rules were not suspended, two thirds not 


| voting in favor thereof. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by J. Bucuanay 
Henry, his Private Secretary. 

Mr. J. GLANCY JONES. I now move that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

Mr. CLINGMAN. Before the question is 
taken upon that motion, I hope the gentleman will 
give way to have the message, just sent in from 
the President of the United States, taken up, read, 
and ordered to be printed. 

Mr. J.GLANCYJONES. Lhavetwice yielded 
for other business which has occupied the House 
for the last two hours, and I cannot yield further. 
Previous to the vote being taken on my motion, 
however, I desire to move the previous question 
upon the resolution submitted by me on Thurs- 
day last, to close debate in committee on the Pres- 
ident’s message. 


CLOSE OF DEBATE ON THE MESSAGE. 


The SPEAKER. The motion of the gentle- 
man brings up the following resolution for the 
action of the House: 


Resolved, That all debate in the Committee of the Whole 
House on the state of the Union on the annual message of 
the President of the United States, shall cease in one hour 
after its consideration is resumed, (if the committee shall 
not sooner come to a conclusion upon the same ;) and the 
committee shall then proceed to vote upon such proposi- 
tions as may be pending, or may be offered in connection 
therewith, and shall then report it to the House, with such 
propositions as may have been agreed to by the committee. 


Mr.J.GLANCY JONES. Since the adjourn- 
ment I have been appealed to by gentlemen on all 


sides to extend the ttime—— 


Mr. SEWARD. Is debate in order? 

The SPEAKER. Debate is not in order. 

Mr. SEWARD. Then I object to the gentle- 
man making any statement. 

Mr. J.GLANCY JONES. I propose to mod- 
ify the resolution so as to make it close debate at 
three o’clock to-morrow, and now demand the 
previous question upon the resolution. , 

Mr. WASHBURNE, of Hlinois. I think this 


| resolution is offered prematurely. 


The SPEAKER. Debate is not in order. 

Mr. WASHBURNE, of Illinois. Is it in order 
to move to lay the resolution on the table? 

The SPEAKER. Itis. 

Mr. WASHBURNE, of Illinois. Well, sir, 
I think this resolution has been offered prema- 
turely, and I make that motion. 

The House proceeded to divide upon the mo- 
tion; and there were one hundred and one in the 
affirmative. 

Mr. STANTON. Irise to a question of order. 
I submit that the demand for the previous ques- 
tion had not been made when the gentleman from 
Pennsylvania moved to-go into the Committee of 
the Whole on the state of the Union. I submit, 
therefore, that the resolution is not before the 
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se, but that it fell pending the motion to go 
House, : 
“+o the Committee of the Whole on the state of 
the Union. are 
“The SPEAKER. If there was anything in the 
aintof order or suggestion of the gentleman from 
jo, it was obviated by the gentleman from Penn- 
evivania modifying his resolution, and then de- 
manding the previous question, The modifica- 
‘ion of the resolution made it the same as if he 
hod offered a new resolution. 
“Mr. WARREN. I desire to submit a sugges- 
tion to the chairman of the Committee of Ways 
and Means. s : 

Mr. GROW. If debate is not in order, I shall 
object to the suggestion of the gentleman. 

Mr. WARREN. I wished to say that inas- 
much as—— [Cries of ** Order !”’ ** Order!’”] 

Mr. JONES, of Tennessee. I wish to know 
if it would be competent for the gentleman from 
Pennsylvania to modify his resolution, so as to 
close debate at one o’clock on Thursday next? 

The SPEAKER. It would be in order. 

Mr. JONES, of Tennessee. Then I hope he 
will so modify the resolution. That will satisfy 
gentlemen on all sides. ; 

Mr. WARREN. That is precisely the prop- 
osition 1 was about to make. I hope the chair- 
man of the Committee of Ways and Means will 
adopt it. 7 \ 

Mr.J.GLANCYJONES. Iwill so modify my 
resolution; and again call the previous question. 

Mr. WASHBURNE, of Illinois. I rise to a 
question of order. I submit that the gentleman 
from Pennsylvania had no right to modify his 
resolution while the vote was being taken to lay 
onthe table. 

The SPEAKER. The gentleman has the right 
to modify his resolution at any time before the 
vote has been taken. 

Mr. WASHBURNE, of Illinois. Do I under- 
stand the gentleman from Pennsylvania to modify 
his resolution so as to close debate on Thursday 
next, at one o’clock? 

Mr. J. GLANCY JONES. Yes, sir. 

Mr. WASHBURNE, of Illinois.” With that 
modification I am satisfied, and will withdraw the 
motion to lay on the table. 

Mr. GROW. I renew the motion. 

Mr. WALBRIDGE. I make this point of 
order: that while the House is dividing the gen- 
tleman has no right to modify his resolution, and 
that no other motion is in order. 

The SPEAKER. The gentleman has the right 
to modify his resolution at any time before the 
result is announced, according to the uniform 
practice of the House. 

Mr. MARSHALL, of Kentucky. I demand 
the yeas and nays upon the motion to lay on the 
table, 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the negative—yeas 89, nays 118; as follows: 

YEAS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Blur, Brayton, Buffinton, Burlingame, Burroughs, Case, 
Chatfee, Ezra Clark, Clawson, Clark B. Cochrane, Colfax, 
Comins, Covode, Cragin, Davis of Maryland. Davis of 
Massachusetts, Davis of Lowa, Dawes, Dean, Dick, Dodd, 
Durfee, Edmundson, Eustis, Farnsworth, Foster, Garnett, 
Giman, Gilmer, Goodwin, Granger, Grow, Robert B. Hall, 
J. Morrison Harris, Hill, Hoard, Horton, Howard, Kellogg, 
Kelsey, Kuapp, John C. Kunkel, Leach, Leiter, Lovejoy 
Humphrey Marshall, Maynard, Morgan, Morrill, Edwar 
Joy Morris, Freeman H. Morse, Oliver A. Morse, Mott, 
Murray, Nichols, Ojin, Palmer, Pettit, Pike, Potter, Pottle, 
Purvianece, Ready, Rieaud, Ritchie, Robbinsy Roberts, 
Royee, John Sherman, Judson W. Sherman, Spinner, Stan- 
ton, William Stewart, Thayer, Thompson, Tompkins, 
'rippe, Wade, Walbridge, Waldron, Walton, Cadwalader 
C. Washburne, Israel Washburn, Wilson, and Wood —89. 

NAYS—Messrs. Adrain, Ahl, Anderson, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bowie, Boyce, Branch, Bryan, 
Burnett, Burns, Caskie, Chapman, John B. Clark, Clay, 
Clemens, Clingman, Cobb, John Cochrane, Cockerill, Corn- 
ing, Cox, James Craig, Burton Craige, Crawford, Curry, 
Curtis, Davidson, Davis of Mississippi, Dewart, Dimmick, 
Dowdell, Elliott, English, Faulkner, Florence, Foley, Gart- 
rell, Gillis, Goode, Greenwood, Gregg, Groesbeck, Law- 
rence W. Hall, Harlan, Thomas L. Harris, Haskin, Hatch, 
Hickman, Hopkins, Houston, Huyler, Jackson, Jenkins, 
Jewett, George W. Jones, J. Glaney Jones, Owen Jones, 
Keitt, Kelly, Kilgore, Jacob M. Kunkel, Lamar, Landy, 
Leidy, Leteher, Maclay, McKibbin, McQueen, Samuel 8. 
Marshall, Mason, Miller, Moore, Montgomery, Isaac N. 
Morris, Niblack, Pendleton, Peyton, Phelps, Powell, Quit- 
man, Reagan, Reilly, Ruffin, Russell, Sandidge, Savage, 
Scales, Scott, Searing, Seward, Aaron Shaw, Henry M. 
Shaw, Shorter, Singleton, Robert Smith, William Smith, 
Stephens, Stevenson, James A. Stewart, Talbot, George 
: aylor, Miles Taylor, Ward, Warren, Ellihu B. Washbarne, 
Vatkins, White, Whiteley, Winslow, Woodson, Worten- 


dyke, A rota ; Paiii. 
oat tom R. Wright, John V. Wright, and Zolli 
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So the House refused to Iny the resolution upon 
the table. i] 
The previous question was then seconded, and 

the main question was ordered to be put. 

Mr. BLISS called for the yeas and nays on the 
adoption of the resolution. 

The yeas and nays were not ordered. 

The resolution was adopted. 

Mr. LETCHER moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table; which latter motion was agreed to. 

The question recurring upon the motion that 
the rules be suspended, and the House resolve 
itself into the Committee of the Whole on the | 
state of the Union, it was taken; and the motion || 
was agreed to. 

The House accordingly resolved itself into the |; 
Committee of the Whole on the state of the Union, || 
(Mr. Puetps in the chair,) and resumed the con- || 
sideration of 


THE PRESIDENT’S ANNUAL MESSAGE. 
The CHAIRMAN stated that the pending ques- 
tion was on the amendment of the gentleman from || 
Massachusetts [Mr. Tnayer] to the amendment || 
of the gentleman from Tennessee, [Mr. May- || 
NARD,] moving the reference of a certain portion | 
of the message to a special committee; and that || 
the gentleman from Ohio [Mr. Grogssrck] was 
entitled to the floor. || 
Mr. BOCOCK. Mr. Chairman, the gentleman || 
from Ohio does not at this late hour care to go on 
with his remarks, and appeals to the committee | 
to rise, in order that he may have an opportunity || 
to speak to-morrow. I have risen, with his con- 
sent, to move that the committee rise. 
Mr. HOUSTON. I hope the gentleman will || 
not press that motion. If the gentleman from 
Ohio does not wish to proceed this evening, I pre- 
sume the chairman of the Committee of Ware 
and Means could call up the pension appropria- | 
tion bill, or the Indian appropriation bill, which | 
are bills more of form than anything else, and we | 
can probably pass one of those bills this evening. || 
Mr. GIDDINGS. If it be the pleasure of the | 
committee, by unanimous consent, my colleague 
can have the floor in the morning, and some one | 
else can speak this evening. 
Mr. BOCOCK. That would be satisfactory, | 
and any other gentleman who chose to do so could | 





speak this afternoon. If it be the unanimous 
agreement that the gentleman from Ohio shall | 


have the floor in the morning, I will withdraw my | 
motion that the committee rise. 
The CHAIRMAN, If the motion be with- | 
drawn, the gentleman from Ohio will perhaps be 
recognized to-morrow. 
Mr. WARREN. If the gentleman from Ohio | 
is indisposed to proceed with his remarks this | 
evening, I will, if he will yield to me, consume a | 
few moments of the time of the committee with 
some remarks which I desire to make. 
Mr. BOCOCK. [can make no condition with | 
any particular gentleman. If it is the unanimous 
consent of the committee that the gentleman from 


Ohio shall have the floor in the morning, I will 


Mr. GROESBECK. Mr. Chairman, I will 
state that if it be the pleasure of the House to hear 
me this afternoon, I have no doubt that I am quite 
as well prepared to proceed now as to-morrow. 

Several Members. Go on now. 

Mr. BOCOCK. It is proper to state that I made | 
the motion to rise after consultation with the gen- | 
tleman from Ohio. 

The CHAIRMAN. Ifthe gentleman from Ohio 
yields the floor to the gentleman from Arkansas, 
or any other gentleman, it is probable that the | 
Chair would recognize him to-morrow. That is 
as far as the Chair can go. 

Mr. BOCOCK. 1 withdraw the motion that 
the committee rise. 


THE NEUTRALITY LAWS. 

Mr. GROESBECK. Mr. Chairman, it seems 
to be the disposition of the committe to continue 
its session, and, therefore, 1 do not know but I 
should prefer to go on now. Iam greatly obliged 
to the gentleman from Virginia (Mr. Bocock} for 
making the suggestion he did. I was willing he 
should do it; not on my own account, but becuuse 
I apprehended that the House had become weary. 
If it be the pleasure of the House that we shall 
proceed in the discussion of this question now, I 





| 
| 


then unconditionally withdraw my motion to rise, || 
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suppose [ am quite as well prepared as I will be 
to-morrow. 


Mr. GIDDINGS. I would suggest that my 


| colleague —— from the Clerk’s desk. We can 


then better hear what he has to say. 

Mr. GROESBECK. I am very much obliged 
to my colleague for that suggestion; but it is rather 
too conspicuous a position for me to take just now. 
I prefer to speak from ee desk, in the hope 
that I may be able to make myself heard. 

I do not propose, Mr. Chairman, in the remarks 
I shal! proceed to make, to present my views of the 
policy of this Government in regard to Central 
America, or how we should proceed in that direc- 


tion. I may be permitted to say that I trust that 


I appreciate the importance of the transit route, 


and all other legitimate enterprises that have been 


begun, or have excited inquiry in that direction. 
I wish to say at the outset, sir, that I agree in the 
views which have been expressed upon the par- 
ticular expedition of William Walker, and with 
the views of the President in regard to his dut 
to enforce the laws as he finds them. Lagree wit 
him heartily and fully—just as fully as he has 
expressed himself in his annual and the special 
messages. 

And I wish to say further, at the outset, that I 
concur in the views which have been expressed 
by the President in regard to his right to break up 
the expedition of William Walker; if not in the 
precise manner in which it has been done, cer- 
tainly to break it up, and to apply all the power 
of the Government which he did apply, and to go 
to sea to do so if it were necessary. 

f may be allowed to say, according to my judg- 
ment, this is no volunteer performance upon the 
vartof this Administration. If lam right in what 

have read, if I may rely upon the letters of the 
Secretary of State, to be found in the information 
sent to the Senate, the General Government has 
been called upon to interfere with this expedition; 
and I think | may venture to say that never, since 
the time when ewe Burr meditated a military 
expedition against Mexico, until this hour, has 
the Government been so harassed as it has been 
by this same William Walker. Ido notintend, in 
what I say, to cast any aspersions upon his char- 
acter. 4 do not intend to call him a traitor, for 
thatheis not. I donot intend to call hima pirate, 
for such we do not believe him to be. | intend 
to call him by no name; but I do intend, Mr. 
Chairman, if it be in my power, to vindicate the 
action of the Administration, and to show that it 
was right in putting down that expedition. 

What has the Administration done? They 
have, upon the coast of Nicaragua, if you please, 
taken up those men who had departed from the 
jurisdiction of the United States, and brought 
them home. There was no cruelty in the per- 
formance; it was done in the very best manner 
in which it could be done; and it was right that 
the Government should bring the men, from 
Walkerdown, back to the jurisdictionfrom which 
they went. It would not have been right to have 
left them there; for that was not consistent with 


| his duty to break up the expedition. It would 


not have been right to have landed them upon any 
other shore. He was exactly right in bringing 


| them back, in order to prevent the carrying on of 


that expedition—exactly right in bringing them 
back to the territory of the United States. 

They are here; and now the question briefly to 
consider is, had the Government, in the first place, 
the right to croSs the line of the marine league from 
our own shores, to go out upon the Gulf, if you 
please, for the purpose of breaking up this expe- 
dition? I understand the gentleman from South 
| Carolina, [Mr. Kerrr,} and the gentleman from 
| Georgia, [Mr. Srepnens,] who have addressed 
themselves to this question, to maintain that, by 





the law of 1818, there is a limitation of the juris- 
diction of the President in the exercise of the power 
which is confided to him. And, furthermore, I 
/understand that those gentlemen, in making the 
proposition that the Government had not the right 
to cross the line of the marine league, do so by 

| virtue of the provisions of that law alone. 
Now, Mr. Chairman, a word upon the subject 
| before | proceed to consider the terms of that law. 
3y the law of nations there is no doubt that it is 
the duty of this Government to keep the peace 
with all other nations; and that itis the duty of this 
Government to break up combinations of its own 
| citizens who have actually started upon expedi- 
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back as 1793, in the first Administration of our 
Government—that of Washington—we find that, 
without regard to legislative enactments, before 
any law upon the subject was passed, our Gov- 
ernment acted under the law of nations, and 
asserted their duty to be just about what is now 
set forth under the act of 1818. The proclama- 
tion of the President, of that time, the correspond- 
ence of the Secretary of State, Mr. Jefferson, and 
ail the documents upon that subject, show that the 
General Government, without legislation, as one 
of the family of nations, considered herself under 
obligation to prevent the carrying on of military 
expeditions from the shores of the United States 
against countries with which we were at peace. 

I furthermore claim—although I cannot in the 
time allotted to me go into a detailed discussion 
of the subject—that, without legislation, by the 
single authority of the law of nations, this Gov- 
ernment should have the right, if you please, to 
go out beyond the marine league for the purpose 
of preserving its peace, and its own obligations 
of neutrality. As I understand it, the sea is no 
sanctuary for crime. What law is it, what prin- 
ciple of the law of nations is it, and where do you 
find the authority under which a violator of our 
laws has impunity for his crime, if he can only 


get beyond a marine league from our shores? If | 


| 


he get into another country, we cannot enter that 


country to take him without consent; but why | 


may we not take him on the sea, where our juris- 
diction, though held in common with other na- | 
tions, is undoubted? No other nation upon the 
earth can touch him if he be a citizen of the Uni- 
ted States, and committed the crime within her 
territory. They dare nottouch him. The crime 
must be punished where it is committed; and, 
according to the doctrine which has been here 
asserted, as I understand it, it therefore follows 
that if we cannotcross the line of the marine league 
in order to lay our hands upon those who have 
violated our laws, the sea becomes a sanctuary 
‘for crime. Mr. Chairman, if there be an Amer- 
ican merchant ship in mid-ocean, and a murder 
should be committed upon that vessel, we would 
have the right to take the citizen who had com- 
mitted the murder, and bring him home for trial. 
Will any one doubt that proposition? Clearly 
not; and, in doing it, it seems to me we are called 
upon to cross thousands of miles of ocean not 


within the exclusive jurisdiction of the United || 


States. We do it daily; and we have the right to 
doit. But, sir, as I said before, in this stage of 
the discussion | will not trespass upon the atten- 
tion of the committee by a discussion of the gen- 
eral subject of the laws of nations. 


I come now, Mr. Chairman, to the point in || 


uestion. General Washington had asserted, and 
Thomas Jefferson, his Secresary of State, had as- | 
serted, the right of the General Government, with- | 
out legislation upon the subject, to prevent the | 
carrying on of these expeditions. ‘They did, in 
pursuance of that right, proceed to break up such 
expeditions, and in some instances inflicted pun- 
ishment upon those who had embarked in them. 

In order to reconcile all doubts upon the subject, 
however; in order to put it beyond the possibility 
of a doubt; in order that the duty of the Govern- 
ment might not be the subject of question during 
his Administration, with his approbation, a law 
was passed defining the obligations of neutrality 
of the United States. Ido not intend to turn to 
that law; but I will remark that, in the sections 
which are now under consideration of the law of | 
1818, the provisions are precisely the same as those 
of the law of 1794. 

Now, Mr. Chairman, let us proceed to the con- 
sideration of some of these provisions. The gen- 
tleman from South Carolina, [Mr. Keirt,] and 
the gentleman from Georgia, [Mr. Sreruens,] 
said that the President of the United States, in 
employing the land and naval forces, cannot pass 
the line of a marine league from ourshores. They | 
claim it by virtue of the seventh section of the act | 
of i818. I understand these gentlemen to base 
their proposition upon the rule of interpretation 
which they apply to that section of the lawalone. | 
What are the provisions of that section? In the | 
first place, let us notice section six. It provides: | 


“That if eny person shall, within the territory or juris- 
diction of the United States, begin or set on foot, or provide 
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tions to violate the peace of othernations, As far | eta 
: | district, or people with whom the United States are [at] 


| be a citizen of the United States. 


dominions of any foreign prince or State, or any colony, 


peace, every person so offending shall be deemed guilty ofa 
high misdemeanor, and shail be fined not exceeding $3,000, 
and imprisoned not more than three years. ? 

‘* That if any person’’ within the territory set 
on foot the expedition. I refer to the particular 
language made use of here, in order to obviate 
any possible objection which ee be raised in 
reference to the fact that William Walker may not 
Admit, for the 


present, that he is a Nicaraguan. It matters not 


| whether he be Nicaraguan, Englishman, French- 


man, or of any other country, if any one within 


' the jurisdiction of the United States get up, or set 


on foot, a military expedition of this kind, he is 
just as rte to the law as if he were acit- 
izen of the 

him, unless, as in the case of the recent English 
embassador, his person is rendered inviolable by 
the law of nations. In thatcase we may order or 
request hisrecall. But, sir, whether they be Nic- 


araguans, Englishmen, Frenchmen—no matter | 
' whence they may come—they are justas amenable 


to this law as if they were American citizens; all 
in our land must respect the law. 
I now come to the proposition which I under- 


stand to be relied on principally by the gentleman 


} 
| 
j 
| 


from Georgia, [Mr. Sternens.] It is said that, 
in the exercise of this jurisdiction, to prevent the 
carrying on of these expeditions, the President 
cannot empower the naval forces to go outside 
the line of the marine league. The seventh sec- 
tion provides as follows: 


‘The district courts shall take cognizance of complaints, 
by whomsoever ins/ituted, in cases of captures made within 
the waters of the United States, or within a marine league 


of the coast or shores thereof.’’ 


I submit to the gentleman from Georgia [Mr. 


Srepuens] himself, that he hasentirely misappre- | 
| hended the nature and meaning of that section. 


What does it mean? It meansthisand no more: 


| that if any foreign Power come within the juris- 





| 
| 


or prepare the means for any military expedition or enter- | . 
prise to be carried-on from thence aguinst the territory or | to doubt that the meaning of section seven of the 


diction of the United States in pursuit of a prize, 
and make a capture, the district court of the Uni- 
ted States will take jurisdiction of that capture. 
The word is ** capture,’’ not ** seizure,’’? a word 
having in law a technical signification, and applied 
to the taking of a vessel by a belligerent asa prize. 
Furthermore, ‘* the district court shall take cog- 


nizance of complaints, by whomsoever instituted,’? | 


showing that it is a civil proceeding, for if it were 
a criminal one it would be conducted in the name 
only of the United States. Furthermore, I sub- 
mit to the gentleman from Georgia, that this is 
made plainer by the next section, under which 


this authority is to beexercised. After the crimes | 
mentioned in this act have been defined, section | 
eight proceeds to declare in what cases and for | 


what purposes the General Government may call 


out the land and naval forces. And, sir,itenumer- | 


ates them case by case, and,among others, it enu- 
merates the one that is referred to in section seven. 

Let me call your particular attention to this 
point, 
ship or vessel within the jurisdiction or protection 
of the United States, as before defined,’’ he may 
call out these forces to enforce the neutrality laws 
of the United States in behalf of those ‘* within her 
jurisdiction or protection,’’ asserting a well-rec- 
ognized doctrine, that to the extent of the marine 
league from the coast the authority and jurisdic- 
tion of each nation isexclusive. And, therefore, 
if a vessel come within the marine league, it is 
within the protection of the United States. But 
let us go further: 

** In every such case, it shall be lawful for the President 


| of the United States, or such other person as he shall have 


empowered for that purpose, to employ such part of the land 
or naval force for the purpose of taking possession of and 
detaining such ship or vessel?” — 

Now notice what follows: 
—‘‘with her prize or prizes.” 


This shows beyond a doubt the meaning which | 
was intended to be attached to section seven, upon | 


which so much reliance has been placed. 
The section proceeds to state other purposes for 
which he may use such force: 


** In order to the execution of the prohibitions and penal- 
ties of this act” — 


And what further ? 








Jnited States; and the law will punish | 


‘*And in every case of the capture of a | 








January Ai, 
| Se ee RE 
] heutrality act is nothing more or less t 
| a belligerent shall not invade the exclusive juris 
| diction of the United States. If she make 4 ma 
_ ture within that exclusive jurisdiction the Unite 
, States will preserve her obligations of neutrality 
_ will take jurisdiction of the capture in her district 
| courts, will award the prize to the person from 
| whom it has been taken within her jurisdiction 
or if rightfully taken will allow the captor to pro. 
| ceed on his way with his prize. That is all j, 
, means; and I would ask the gentleman from 
_ Georgia, [Mr. Srepnens,] in whose judgment jn 
such matters I have been led to have great eoy. 
| fidence, whether he, upon a further consideration 
of the question, believes that this section seyey 
contains in it any limitation as to the jurisdiction 
or field which may be occupied by the naval fore 
1 in the suppression of such expeditions? 
| Mr. STEPHENS, of Georgia. Does the gen- 
|| tleman wish an answer now? 
| Mr. GROESBECK. Just as you please, 
Mr. STEPHENS, of Georgia. have not 
changed any opinions I have expressed on thi 
uestion. fom never entertained the idea that 
that section had any other meaning than that 
which the gentleman gives it; butI stated that in 
that section there was a definition of the juris. 
diction of the United States. 
|| Mr.GROESBECK. Itis the impression which 
the gentleman’s argument made that I wish to 
obviate by dwelling upon this particular section, 
I understand him now, not to claim that section 
seven limits the President in the employment of 
the naval force to the marine league. Very well. 
I have other authorities to cite; but that particular 
view of the case seems to be abandoned. 
|| But how does it stand when section seven is out 
of the way? The line of the marine league, for all 
purposes of inquiry as to how far the President 
may go in the exercise of this power confided to 
him to break up the expedition, is obliterated, and 
no limit or restriction can be found in the act, 
Where, then, by what enactment, by what prin- 
ciple of the law of nations, does the gentleman 
hold the President to the marine league in the ex- 
ercise of this authority? It is not in this act, that 
is certain; but the law says do it; break up the ex- 
pedition; prevent its being carried on. The com- 
mand is, do it; and no limitations are imposed. 
Nowhere does it say, ‘‘ thus far shalt thou go and 
no further.’’ In the exercise of that authority it 
therefore seems to me entirely plain that we may 
go wherever the United States has jurisdiction, 
and is not a trespasser. 

Let us look a little further. What is its lan- 
guage when it comes to enjoin upon the President 
| the breaking up of such an expedition? It does 
| not say to him ‘* You may employ the naval force 

to prevent the setting the enterprise on foot, or you 
| may employ the naval force to prevent the begin- 
| ning of it.”’ Thatis notit. Or, you may employ 
| the naval force to prevent the providing of means 

for carrying it on.’? That is not it; but, as if re- 

serving the exercise of this high power to the last 

moment, as if not contemplating that it should be 
|| used in the beginning of the enterprise, the lan- 
|| guage of the section is: **‘ You may use this au- 
j thority to prevent, not the setting on foot, not the 
mere providing the means for it, but the carrying 
| 


han this: 








on.’’ That is the language of the law; the car- 
rying on afler it is begun, after it is set on foot, 
after itis made up. It is in this stage of the ex- 
pedition we find the direction to the President to 
come forward with this extraordinary power to 

revent the carrying on of the expedition. And 
is it not being carried on after it gets outside the 
marine league? 

Mr. Chairman, allow me, on this subject, to say 
that I understand it to be the law in this country 
that the President may, in these cases, go beyond 
the marine league for the purpose of preserving 
our neutrality. In 11 Wheaton, page 42, exactly 
this language is to be found in a decision of Jus- 
tice Story in the case of the Marianna Flora. 

| Justice Story, in the course of his decision, re 
marks that— 

‘¢ It is true that it has been held in the courts of this coun- 
try that American ships offending against our laws, and 


foreign ships, in hike manner offending within our jurisdic- 
tion, may afterwards be pursued and seized upon the ocean 





} 


: . Sas a oknes 9D 
—and for the restoration of the prize or prizes in all cases || rightfully, and brought into our courts for adjudication. 


|| in which restoration shall have been awarded.” 


There is no room, with this language before us, 


Furthermore, this has been done without any 
condemnation of the Administration which did it. 
If my recollection serves me, it was done during 
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the administration of Mr. Fillmore. At that time 


hey or 5 
ok a of the coast of Cuba to prevent the land- 
ng of an expedition supposed to be carried on in 
violation of the statute under consideration. 

We have, if I am right in this, the example of 
our own country; we have the language of our 


cour 


viving US & common jurisdiction upon the ocean 


> concurrent, but not suspended—which is as | 


rightly exercised, if it do not interfere with the 
rights of other nations, as if exercised within our 
territory. 


tion of our neutrality. 


What then, Mr. Chairman? I take it upon my- | 
self to say that the President is right in his doc- | 


trine that he can go to sea in the performance of 
this great duty, confided especially to his care. 
He may go outside of the marine league to enforce 
the observance of this law. Is it notso? Sup- 
poseacase. Suppose adverse winds should hlow 


the marine force from the shore, or that its own | 
safety, because of storm or shoals or otherwise, | 


should keep it more than three miles from shore, 
can it do nothing? Is itso, that if the expedition 
can only get a foot beyond three miles from shore, 


of the marine league, though it started from our || another connection, if time is allowed me. 


dered a part of the naval force to the neigh- 


We have all these to authorize our | 
Government to cross the line of the marine league | 
for the preservation of our peace and the protec- | 
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| of the person whom he demanded. 
| was that it was no matter of complaint by the 
| Austrian Empire; that it was a matter between the 


Wuene did he make thedemand? Inthe port | 
of a neutral nation—the Turkish Empire. hat 
case came up for consideration; and the Austrian 
Minister at this point made his complaint of the 
act of Captain Ingraham; and one of the chief 


| grounds of that complaint was that Captain In- 
\| graham had violated the laws of nations by enter- 
ts upon it; and we have the law of nations, | 


ing into a neutral port to enforce the alleged rights 
The reply 


United States and the Turkish Empire, whether 
it was right or wrong; and if'Turkey objected and 
demanded satisfaction, the United States would 
make satisfaction to her—to the party which was 
wronged, and not to Austria which had not been 
wronged. Such is the law; and such is the illus- 
tion; and I might stand here for an hour reading 


As faras the Administration is concerned, theres || 
fore, the President had the right to do everything 
that has been done. He had the right to cross || 


| the line of the marine league from our shore; he || 
|| had the right to pursue this expedition, which 
| was being carried on, across the Gulf; and he had 


| the right, with the consent of Nicaragua, to enter | 
it may sail on in defiance of the Government, and || 
carry on the expedition? Having crossed the line || 


shores in violation of our laws, it may now go on | 


withimpunity. A moment ago, and a mile nearer 
the shore, it was an unlawful expedition; but now 


| breaking up of this expedition, by entering the 


it is a lawful one, and may not be touched. I || 


would like to dwell at greater Jength upon this 
oposition, but T will hasten to another, 

I claim this, then, the Government had the 
right to cross the line of the marine league; that 


it violated no law of nations, no law of our own | 


enactment; and in doing this for the purpose of 
preventing the carrying on of this expedition, the 
President was in the strict line of his official duty. 


Now, if you please, we stand at the line of the | 
marine league of the country of Nicaragua. I || 


admit that neither the act of 1818, nor the law of 
nations authorizes our naval forces to cross that 
line. Each nation shall be inviolate within its 
own exclusive territorial jurisdiction; and each 
nation has exclusive territorial jurisdiction to the 
distance of the marine league, or three English 
miles from her shores. 
line of Nicaragua. The gate is shut. 
notenter. But it may open to a friendly knock. 


If we knock, saying we come to prevent an in- | 


vasion of the country by an expedition from ours, 
which intends to come in for an unlawful pur- 


pose; which intends to come in for a hostile pur- | 
pose; if we knock in a friendly manner, and the | 


gate is opened, all is right, and our entrance en- 
urely lawful. I can maintain this proposition by 
authorities without number. There is no doubt 
about it. 

If before we enter we have the consent of the 
neutral nation, or if without previous assent, our 
entrance be afterwards approved, no injury is 
done and no right violated. Volenti non fit injuria 
is a principle applicable here as everywhere. The 


ratification of an act after it is done makes it | 


just as lawful as when done under authority pre- 


viously delegated; and it lies only in the mouth of | 
the nentral nation whose line of territory has been | 


crossed, to make any objection to the entrance in 
such a case as we have now under consideration. 


We have, Mr. Chairman, an abundance of au- | 


thority for this; and that is not all. We have a 
case. I like to furnish cases as wellas authority. 
About three years ago, not upon a gulf which 
washes our shores, but thousands of miles away, 
without any special instructions, a sloop-of-war 
of our country, in the eastern Mediterranean, 
demanded the surrender, by the Austrian author- 
ity, of aman who had declared his intention to 
become a citizen of the United States? It was re- 
fused. It was a bold demand. It was an extraor- 
ey exercise of power. The nation that had 
seized Koszta was one of the first Powers of Eu- 
rope. Captain Ingraham had no special instruc- 
ions from hisGovernment to prevent that wrong; 
but alone, on his own motion, upon the refusal to 


within her jurisdiction. I will speak of the act || 
of Commodore Paulding and his instructions, in | 
We | 
have no statute, and there is no principle of inter- || 
national law; there is nothing which makes the 


jurisdiction of Nicaragua with her consent, an act 


| not perfectly within the powef and authority of 





‘| ernment of the United States, for an infringement | 
e come, then, to this | 


We can- | 


the President. ‘There is nothing which makes it | 
wrong or unlawful for the President to do what 
has been done in this instance. 

Again, Mr. Chairman, if it be admitted that 
General Walker was a citizen of the United States, 
l apprehend that the gentleman from Georgia, the | 
gentleman from South Carolina, and all who have || 
spoken on this question, will concur with me that 
it was within the power of the United States to 
take him, and break up the expedition by going | 
out into the midst of the ocean. An American 
vessel, manned by American sailors, in mid-ocean, 
is just as much, and all the persons on board are 
just as much, within the jurisdiction of the Gov- 


of its law, as when lying in one of our ports. The 
vessel is within the exclusive jurisdiction of this || 
Government; and the men, as citizens of this Gov- || 
ernment, are responsible to it for a violation of its 
laws. 

Well now, sir, was Walker a citizen of Nic- 
aragua? It is very clear that in reference to his 
one hundred and fifty men, they were not. You 
can make no argument in their behalf. We had || 
a right to arrest them and bring them home, be- | 
yond the shadow of a doubt, itseems to me. Was | 
William Walker a Nicaraguan or a citizen of the || 
United States? He was born here. When did || 
he throw off his citizenship of this country, and || 
become a citizen of Nicaragua? I admit the right || 
of a man, if he has discharged his duties as a citi- 
zen, to cut the ties that bind him to his country. || 


: : 
I do not deny, it were foolish and not American || 


to deny that a man cannot throw off his allegiance || 
to any country, where there has been no violation 


the country, that no citizen has the right or has 
the power to get rid of his criminal responsibility | 
to his country while doing an unlawful act. Ifa 
man were to plunder our Treasury, for instance, 
and then go to England or France, thus leaving 
the country to avoid the penalty of an unlawful 


| act, he could not get rid of his obligations, as a 


citizen, for that act in any such way. I cannot 


| expatriate myself by going away on an unlawful | 
| expedition—by fitting out a military expedition 


| in violation of the neutrality laws. 


That very 
conduct will prevent me from getting rid of my 
citizenship; my country may bring me back asa 


| fugitive from justice. 


| this question. 


Surrender the man, he prepared the deck of his | 


sloop for battle. It did not take place, but he suc- 


ceeded, and Koszta was rescued from Austrian 
vengeance, 


Mr. QUITMAN. I wish to ask the gentleman 
According to the doctrines ad- 
vanced by the gentleman, no man who happens 
to live in a country where he has committed an 
offense against its laws, or is supposed to have 


committed an offense against its laws, has any || 


BE. 


' of the gentleman as well as [ am able to. 


| liam Walker was invited to that country. 
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right to expatriate himself, or renounce his alle- 
giance to that country and transfer it to another 
country. Having set out with that doctrine, as 
I understood the gentleman, I wish to ask him 
a practical question: What is the position of 
Mitchell, and Meagher, and their comrades, who 
are refugees from Australia, and who claim to 
have become citizens of the United States; are 
they still British subjects, or are they citizens of 
the United States? — 

Mr. GROESBECK. I will answer the inquiry 
l was 
taking the position that if a citizen of the United 
States, in the very act of expatriating himself, 
committed a crime, he could not claim that his 
commission of the crime worked his expatriation. 
That is the proposition L asserted. I asserted it 


|| by the authority of decisions of the Supreme 
| authorities to the point that it is not unlawful to | 


| cross the line of a neutral nation by its assent, 
| given previous to or after the act. 


Court, to which I will call the attention of the 


| gentleman, one of which, at least, was made in 


connection with, and in construction of, this iden- 
tical neutrality law. In 3 Dallas, pages 132, 153, 
the doctrine is so laid down. In 7 Wheaton, 
page 348, the same doctrine is laid down, It may 
be that the citizenship so acquired abroad would 
be recognized by the country in which it was 


| acquired; but is that an expatriation which will 


exonerate him from liability to the country from 
whose justice he fled? The question is difficult. 
Suppose, for instance, that a man should commit 
a murder in this District, and should then flee the 
country to England, with which nation we had 
an extradition treaty. Suppose he should become 


| there, in England, a constable, or captain, or col- 


onel, or commander-in-chief of some petty fort. 
Does that exonerate him from the responsibility 
of the law of homicide committed in our own 
jurisdiction, and while he was amenable to it ? 
Mr. STEPHENS, of Georgia. Allow me to 
inquire whether the gentleman Is to be understood 


| as intimating his belief that General Walker, at 


the time of his expatriation, was in the commis- 
sion of a crime against the United States? 

Mr. GROESBECK. I understand that Gen-, 
eral Walker claims to be a citizen of Nicaragua by 
virtue of his first expedition to that country. 

Mr. STEPHENS, of Georgia. I ask the gen- 
tleman whether he pretends to say that General 
Walker was not duly naturalized, according to 
the naturalization laws of Nicaragua? 

Mr. GROESBECK. ‘That is a question I in- 


| tended to ask myself—if he were? 


Mr. STEPHENS, of Georgia. Will the gen- 
tleman allow me to state my understanding ? 

Mr. GROESBECK. Certainly. 

Mr. STEPHENS, of Georgia. General Wil- 
He 
and other colonists, under a grant, went to that 
country by invitation. He was naturalized ac- 
cording to the law of Nicaragua, just as foreigners 
are naturalized here—not in the same terms, but 
I mean that the process wasthe same. The end 
arrived at was the same. After that he was duly 
elected President of that Republic. His Govern- 
ment was recognized by this Government, and 
no Government, in opposition to his Government, 


| was recognized by this Government until now. 


Mr. GROESBECK. Allow me to speak to the 
statement which the gentleman has just made. I 
understand the fact to be that the first expedition 


| fitted out by General Walker to Nicaragua was 
of the law—where he has lived up to the require- || 
| ments of the society in which he was a member. | 
But I affirm it by the authority of the decisions of || 


in violation of the neutrality laws of the United 
States, as I understand them. 


Mr. STEPHENS, of Georgia. Will the gen- 


| tleman allow me? 


Mr. GROESBECK. I would be pleased to, 

but I do not wish my time consumed. 

Mr. MONTGOMERY. I would ask, with the 
ermission of the gentleman from Ohio, whether 
Valker was invited to Nicaragua by the Govern- 

ment, or only by citizens of that Republic? 

Mr. STEPHENS, of Georgia. By the Gov- 

ernment itself. 

Mr.GROESEECK. Let me proceed. I know 

that Padre Vijil was recognized as the accredited 


| Minister of Nicaragua during the last Adminis- 


tration. Who was President? Not General 
Walker. Is that, then, any recognition of the 


citizenship of General Walker? Take the case I 
put. Suppose a man should violate the criminal 
law of the District of Columbia, and then flee to 
London. Suppose, in course of time, he should 
become an ofhcer of its police, or a civil officer. 
Does the fact of our recognition of England as 
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vidual recognition of his citizenship there ? 
jut, Mr. Chairman, as my time is drawing to 


a close, | wish to add, lest it may be supposed | 


that I attach some importance to this particular 
proposition, that it makes not a particle of differ- 
ence in the responsibility of the expedition to the 
law, and the dbligntions of the President to en- 
force the law—nota particle of difference whether 
the persons engaged in the expedition be Nicara- 
guans or of another country. There is no human 
being, I care not whence he comes, other than an 
accredited embassador of a foreign nation, who 
is protected from the punishment of this law. 
He who comes within the jurisdiction of the Uni- 
ted States must keep the laws of the United States, 
be he Nicaraguan or a native citizen. I merely 
alluded to this question, to show that in any as- 
pect of it, even if Mr. Walker were not a citizen 
of the United States, his one hundred and fifty 
men were; and if he claimed anything a8 a Nic- 


araguan, he would be left in a miserable state of 


isolation in this particular phase of the argument. 

I will now proceed to an examination of the 
conduct of Commodore Paulding. 

{Here the hammer fell. } 

Mr. KELLOGG obtained the floor, but yielded 
it to 

Mr. COLFAX, who moved that the commit- 
tee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Pue.ps reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under consid- 
eration, and particularly the annual message of 
the President of the United States, and had come 
to no resolution thereon. 


USE OF THE HALL. 
Mr. WASHBURN, of Maine, asked leave to 
introduce the following resolution: 


Resolved, That the use of the Hall of the House of Rep 
resentatives be allowed on Friday evening next to the Co 
*“lumbia Institution for the instruction ofthe Deaf, Dumb, and 
Blind, incorporated by Congress at its last session, for an 
exhibition of the progress made by the pupils of that insti- 

tution.” 


Mr. MASON and others objected. 

Mr. WASHBURN, of Maine, moved to sus- 
pend the rules to allow him to introduce the res- 
olution. 

Mr. SMITH, of Virginia. I ask the gentle- 
man from Maine to restrict the terms of his reso- 
lution to the use of the old Hall, as I propose to 
do in reference to the Colonization Society. 

Mr. WASHBURN, of Maine. I have no ob- 
jections to that, and make the modification accord- 
ingly. 

Mr. JONES, of Tennessee. The next thing 
“vill be an abolition meeting in the Hall. I ob- 


ject to the resolution, and move that the House 
adjourn. 


The question was put; and decided in the affirm- || 


ative—ayes 85, noes 80. 
The House accordingly (at five minutes to four 
o’clock) adjourned. 
IN SENATE. 
Tvurspay, January 12, 1858. 
Prayer by Rev. W. H. Cuaeman. 


one of the nations of the earth amount to an indi- | 


The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 

Mr. BIGLER presented the petition of Hannah 
Stroop, widow of John Stroop, a revolutionar 
soldier, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. EVANS presented the memorial of Vir- 
ginia Rose, for herself and others, heirs of Captain 
Alexander Rose, an officer in the revolutionar 
army, praying to be allowed half pay; which 
was referred to the Committee on Revolutionary 
Claims. 

Mr. JOHNSON, of Arkansas, presented the 
petition of A. S. H. White, praying for compen- 
sation for his services in signing land patents, 
under an appointment for that purpose dated De- 
cember 12, 1856; which was referred to the Com- 
mittee on Public Lands. 

Mr. BROWN presented a 


ferred to the Committee on Pensions. 


tition of J. B. | 
Hancock and others, soldiers of the war of 1812, | 
praying that pensions may be granted to all the | 
officers and soldiers of that war; which was re- | 











Mr. MALLORY presented papers in favor of economical measure; I think it would be 
Villiam F. Lovell || military movement which would save 


the allowance of extra pay to ov 
and others, officers and seamen of the expedition 
in search of Dr. Kane; which, with his petition 
on file, were referred to the Committee on Naval 
Affairs. 


TELEGRAPH TO THE PACIFIC. 


Mr. DOUGLAS. I have received, and been 
requested to present to the Senate, a memorial of 
Henry O’Reilly, concerning military highways, 
or stockade routes, for protecting travelers and 
settlers, and facilitating mailand telegraphic com- 
munication through the vast interior Territories, 
and rendering the United States independent of 
foreign countries for transmitting the mail between 
the Atlantic and Pacific States. I have also re- 
ceived from Mr. O’Reilly a memorial concerning 
the completion of a telegraph line to Fort Laramie 
and Salt Lake. It is addressed to the Senate by 
the corporators of the St. Louis and Salt Lake 
Telegraph Company. ‘The two memorials sub- 
stantially relate to the same subject, which is, the 
importance of a line of telegraph from the western 
border of Missouri or lowa to Fort Laramie or 
the South Pass of the Rocky Mountains, and to 
Salt Lake, as soon as the troubles shall be so 
quieted there as to insure its protection, with a 
view to reach the Pacific ocean. 

The memorialists are under the impression that 
the present state of difficulties in Utah Territory 
requires immediately the establishment of this 
telegraph line. ‘They think it would facilitate the 
public service, and would save, during the Mor- 


| mon war, ten times its cost to the United States 
| in the transmission of intelligence from here to 
| the seat of war, and from the seat of war to the 
capital. ‘They ask that Congress shall take steps 


to protect the line. ‘Their general plan is to estab- 


| lish a line of stockades, one every ten or twenty 


miles, and place a small number of soldiers at 
each stockade, so that the mails can be carried 
without interruption from the Indians, from one 
to the other, and so that a line of telegraph can 


' be immediately laid down and kept in constant 


operation, by means of which telegraphic intel- 


| ligence can be communicated to and from the 
| Army. 


It is due to Mr. O’Reilly to state that this is an 
old and a favorite project of his. It is now atleast 
ten years since he began to petition Congress in 
favor of protecting this line so that he could es- 
tablish his telegraph. I remember that a national 
convention was held at St. Louis, in 1849, in 
which this telegraph was recommended in con- 
nection with a railroad to the Pacific. The gen- 
eral plan then was substantially the same as that 
now proposed by Mr. O’Reilly, to wit: to estab- 
lish these small, cheap stockades, one in every 
ten or twenty miles; the work to be done by the 
soldiers of the Army, and then to be protected 
by them, so as to keep the communication con- 
stantly open. 

In furtherance of that line of policy, as early 
as 1846, a new regiment of troops was raised, 
called, in common parlance, the Oregon regiment, 
the object of which was to establish a line of 
stockades from the Missouri river to Oregon Ter- 
ritory, we then not having acquired California. 
The regiment was created for the purpose of es- 
tablishing that service. I remember that we 
rvassed it just about the time when the war with 
Mexico broke out on the Rio Grande; and the 
exigencies of the public service justified the then 
Administration of the Government in sending that 
regiment to Mexico, where it was greatly needed, 
and postponing the construction of the stockades. 
President Polk having diverted that regiment for 
that purpose, as I suppose he had a right to do 
under the law, subsequent Administrations have 
not felt bound to detach it from the regular Army, 
and apply it to the service of establishing these 


| stockades. 


I trast that the time has now come when that 
favorite policy, established in 1846, and which has 
been called for by the public interests ever since, 
may be carried out. At least, I trust it may be 
so far carried out that we shall grant the prayer 
of the petition of Mr. O’Reilly, by establishing 
a telegraphic communication and protecting it as 
far as the present state of the country will au- 
thorize; penetrating into the Mormon territory, 
with a view of carrying it forward as soon as peace 


shall be established. 
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A Lreat 


; aa & large 
| amount of money in the military operations of 


the Government; and with that view I comm, nd 
itto the Senate. I suppose the proper committe. 
to which to refer it is the Committee on Military 
Affairs and Militia; because, if there js a 
| special emergency for it now, not heretofore <=. 
| isting, independent of the general good it woulg 
_ confer in a time of profound peace, it arises from 
| the necessity of a telegraph to facilitate military 
communication. [therefore move that the mems. 
| rials be referred to the Committee on Militar 
Affairs and Militia. 7 
The motion was agreed to. 


Mr. DOUGLAS. I ask for an order to print 
these memorials for the use of the Senate, in ord; t 
that the committee may read them with more 
facility. 

The VICE PRESIDENT. The motion tp 
print will be referred to the Committee on Print. 
ing, under the rules. 


EMPLOYMENT OF CHAPLAINS. 


Mr. BIGGS. I present the memorial of H, p. 
Barnes and forty-four others, citizens of Missis. 
sippi, praying for the abolition of chaplaincies 
|in Congress and in the Army and Navy. The 
memorialists will probably be gratified to know 
that Congress has taken a step in the right direc- 
tion by abolishing substantially the place or office 
of Chaplain in Congress. They ask also for the 
abolition of chaplaincies in the Army and Navy, 
| This involves a grave constitutional question; and 
I presume the proper committee to which it ought 
to be referred 1s the Committee on the Judiciary, 
| | therefore move that the memorial be referred to 
the Committee on the Judiciary, in the hope that 
that committee will come to the conclusion to re- 
port a bill repealing all laws, practices, or regula- 
tions authorizing chaplaincies in the United States 
service. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. FITZPATRICK, it was 


Ordered, That the memorial of Jane Smith, on the filesof 
the Senate, be referred to the Committee on Private Land 
Claims. 





REPORTS OF COMMITTEES. 


Mr. MALLORY, from the Committee on 
Claims, to whom was referred the memorial of 
Jane Baker, asked to be discharged from its fur- 
ther consideration, and that it be referred to the 
Committee on Pensions; which was agreed to. 

Mr. JOHNSON, of Arkansas, from the Com- 
| mittee on Printing, to whom was referred the 
| motion to print the memorials of Henry O’Reilly, 
reported in favor of printing the usual number; 
which was agreed to. 
| He also, from the same committee, to whom 
| 
| 





was referred a resolution to authorize the printing 
| and binding of two thousand copies of the report 
| of the Commissioner of Indian Affairs, for the 
| use of his office, reported it, with an amendment 

reducing the peabae to one thousand. The 
amendment was agreed to; and the resolution as 
amended was adopted. 

He also, from the same committee, to whom 
was referred a resolution to print additional copies 
of the report of the Commissioner of Public Build- 
| ings, reported adversely thereon; and the resolu- 

tion was ordered to lie on the table. 
| He also, from the same committee, to whom 
was referred a resolution to print five hundred 
copies of the report of the Commissioner of the 
General Land Office, for the use of his office, re- 
| ported it without amendment; and the resolution 
was agreed to. 

He also, from the same committee, to whom 
was referred a motion to print the message of the 
President of the United States, communicating 
correspondence of John W. Geary, late Governor 
of Kansas, reported in favor of the printing; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a motion to print the report of the 
Seeretary of War in relation to certain harbors 
on Lake Erie, communicated to the Senate on the 
11th of January, reported that the same be printed; 


| 
' 
| 
} 





which was agreed to. 
He also, from the same committee, to whom 
was referred a motion to print the report of the 


I believe it would be an || Secretary of War in relation to the improvement 
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of rivers and harbors in the State of New York, ! ceeded to sea, after two changes of name, and || all the benefits of the law should be extended, and 
communicated January 11, reported in favor of || foundered at sea, as is supposed, she having never || that none of the officers should be cut off by a pro- 
she printing; which was agreed to. _ || been sinee heard of. This vessel was originally || viso of this kind. 
* He also, from the same committee, to whom || called the Balaklava, She was seized fora vio- || Mr. CRITTENDEN. I think the resolution 
was refe rred a motion to print the report of the || lation of law, and condemn d. Her name was |: is susceptible of an amendment which I hope the 
gocretary of the Navy, communicating anabstract | then changed to the Magnolia, in April, 1856; she || Senator from Florida will accept. By continuing 
“¢ offers for furnishing articles falling under the || was examined, found rotten, and condemned at || oaly one section of the act of 1857, the other sec- 
cognizance of the Bureeu of Yards and Docks, |; Key West. Her name was then changed to the || tions connected with it may be supposed to be re- 
submitted an adverse report; which was agreed to. | Tropic Bird, in August, 1856; she put into || pealed, or to have expired, and this may produce 
BILLS INTRODUCED. I propose, therefore, to strike 


|| Holmes’s Hole, leaking badly; was sold at Glou- || some difficulty. 
7 || cester; sailed for Surinam, and has never since || out the words ‘‘ the second section of,’’ so as to 
Mr. FOOT asked,and by unanimous consent || been heard of. 
obtained, leave to introduce a bill (S. No. 55) || 


| leave the resolution simply to provide that the 
L ¢ ; | Out of this list of ninety-two vessels, in the || act of 1857 shall be extended for the length of 
sranting relief to certain officers and soldiers of |) course of eighteen months over thirty have been || time proposed. The proviso which has been in- 
the war of 1812, and of certain Indian wars; which || found to be rotten, and their names changed sim- || camel. guards against the only consequence that 
was read twice by its title, and referred to the ply as a deception on the public. The committee || could possibly result, which the gentleman de- 
Committee on Pensions, and ordered to be printed. |! communicated with the Secretary of the Treasury || sires to avoid. I move the amendment which I 
Mr. WILSON asked, and by unanimous con- || on the subject, and he advises the repeal of the | have stated. 
sont obtained, leave to introduce a bill (S. No. 56) || law as expedient. Under these circumstances, | Mr. MALLORY. I have not time now to 
explanatory of anact entitled ** Anactin addition and in view of these facts, I trust the Senate will || examine the law, but the amendment which the 
to certain acts granting bounty land to certain || allow the bill to be puton its passage at the pres- |! Senator from Kentucky contemplates, may pos- 
oficers and soldiers who have been engaged in the |) ent time. | sibly revive provisions in the law which the Sen- 
military service of the United States,” approved || The bill was reported to the Senate without || ate would not wish to revive. 
March 3, 1855; which was read twice by its title, || amendment, ordered to be engrossed for a third | Mr. CRITTENDEN. I think ifthe gentleman 
and referred to the Committee on Pensions. || reading, was read the third time, and passed. || will take a moment to think of it, he will see that 
CHANGING THE NAMES OF VESSELS. } NAVAL COURTS OF INQUIRY. || his object will be accomplished by the resolution, 


Mr. BENJAMIN. Ihave been instructed by | || as it will stand, if amended as I propose. The 


mar al Cc ; 1 : y || Mr. MALLORY. There isa resolution on the |} act being continued as to only one section, may 
the ¢ oan (6, way teres to I nom Wes led | table, which I presume will not give rise to discys- | be embarrassing; but my amendment cannot em- 
orre » bi - No. 32) to repeal an act entitlec i ich it is deemed hig ; : aan . aos 
at ey aa the Geteeary at the Neen. es mared it aeons barney wepesuee owe || barrass the object the Senator from Florida has in 
ste chenie Gls Wisnes Of vedelle TK cordaie | N, — I t a ume. it nh ie reso so | view in preventing any further courts of inquiry. 
ury to change 3 , daceduieh ; No. 4. I ask the consent of the Senate to take it || , . rj . . 
cases,’ approved March 5, 1856, to report the bill || yp and pass it now i hope the amesamant will be abopise. 
Se8, : ; ; up and pass re ‘| Mr. MALLORY. [am apprehensive that the 
back to the Senate with a recommendation that | . 


oe A eee eee casiane Hl The motion was agreed to; and the Senate, as || amendment, if adopted, may revive provisions in 
¢ als 86 yut the bill on its hacewe wow. The | in Committee of the Whole, resumed the consid- || the act which the Senator himself does not con- 
Senate B 8 Ss B ° B . » ; res y 4 ox te | -_ , : 
omit r ss te ahiehiad’ dia’? all explain de reve | eration of the joint resolution (S. No. 4) to extend || template reviving. I have not had time to ex- 
ecess gent, xpls 
words. 


the operation of the second section of the act, |; amine that point. If he is satisfied of that, I will 
There being no objection, the Senate, as in 


approved January 16, 1857, entitled ** An act to || accept the amendment with pleasure. I limited 
f the Whol ded id amend an act entitled ‘An act to promote the effi- || the extension to the second section alone, because 

‘ 2 > > pS > 2 e . T oarer > Ils . . 

—"? of the 1ole, proceeded to consider || ciency of the Navy. it was only contemplated for a specified object. 

the DIU. | d 

Mr. BENJAMIN. 


It provides that the operation of the second sec- Mr. CRITTENDEN. 1 am willing that the 
two years ego, an act was passed by Congress, | 


Mr. President, not quite || tion of the act of January 16, 1857, limiting the || proviso shall stand, and with that standing, I do 
) he pe ts restoration of officers in certain cases, shall be || not see what objection there can be to the amend- 
intended to a the frequent applications which || extended to April 16, 1858. ment; while the resolution, in its original shape, 
had be apace Ty or thaee ~ oe va ‘| Mr. MALLORY. I offer, from the Committee || may be of an embarrassing character. 
= \. Be = counel of sh f UT ees er os ‘| on Naval Affairs, this amendment as a proviso: Mr. MALLORY. I know that the Senator 
a aay Ried 1 - y t Pey # yy a USCCs || Provided, That the time within which examinations by || from Kentucky has the same object that I have; 
twas ceemee proper to pass a general law au- || courts of inquiry may be made, as provided by the firstsec- || and if he is satisfied, I will accept his amend- 
thorizing the Secretary of the Treasury to change || tion of the said act, shall not be extended. 
the names of vessels on application, and proper The amendment was agreed to. 
cause being shown. ‘The law has been mischiev- The joint resolution was reported to the Sen- 








ment. 
The amendment was agreed to. . 

oe ; The joint resolution, as amended, was ordered 
ous in the extreme in its operation. I have be- |) ate as amended, and the amendment made as in || to be engrossed for a third reading; and it was 
fore me a list, or alphabetical register, containing | Committee of the Whole was concurred in. read a third time, and passed. 
a statement of ninety-two vessels whose names'!| Mr, HOUSTON. I should be glad to know The title was amended, se as to read, ‘A joint 
tave been changed since the passage of that law; || from the chairman of the Committee on Naval || resolution. to extend the operation of the act ap- 
thirty-one of which have either been lostor found- || 4 fairs what the first section of the act of 1857 || proved January 16, 1857, entitled ‘An act to 
ered at sea, Or have been the cause of injury to | was, amend anactentitled ‘‘ An act to promote the effi- 
life or property. : | Mr.MALLORY. The honorable Senator from || ciency of the Navy.’ ” 
lt appears that so soon as this law was passed, | Texas will see, by an examination of the act, that | Mr. MASON. I rise to move a reconsideration 
the owner of every vessel which had lost its rep- | jts provisions will expire on the 16th of January. || of the vote of the Senate, taken yesterday, by 
uation by reason of accident, shipwreck, age, or || Fyfe will also take coguizance of the fact that nom- || which the amendment of my colleague was adopt- 
auy other cause whatever, changed the name of || jnations are pending to be confirmed—I suppose || ed as an amendment to the joint resolution (S. 
that vessel, for the purpose of deceiving the public || 7 may go so far as to say that. The committee || No.3) proposed by the Senator from Mississippi, 
into confiding property or life for transportation || goesire to prevent the commission of injustice to || [Mr. Davis.] I have been induced to do this, 
on board of it. In many of these cases the loss | any parties, and therefore propose to extend the || preserving my opinion still on the propriety of 
of life has been frightful. I will merely call to provisions of the act in this respect from the 16th || that amendment, but I had not sufficient time to 
the attention of the Senate the case of the Central | o¢ January to the 16th of April, which will give || give it that consideration which I should desire; 
America, ‘That vessel was the old George Law. || three months further. I presume that time will || and I do it with great pleasure, at the suggestion 
Ifshe had been put up for the voyage on which | not all be occupied. We do not propose, how- || of the honorable Senator from Mississippi. I 
she was lost as the George Law, passengers would || ever, to extend the time for any further examin- || move to reconsider that vote. 
not have intrusted their safety to that vessel. Her |! ations b | Mr. HALE. We must first reconsider the vote 


these courts of inquiry. 
OUSTON. I rose to object to the amend- 
| ment, because I think the courts should be per- 
mitted to remain open, so as to allow officers to 
go forward who may have been prevented from 
» doing so by various causes. I think all the pro- 
| visions of the act of last year should be extended 


hame, under this law, was changed tothe Central | yr. passing the joint resolution. 

America, and the consequence was the deplorable Mr. MASON. Yes, sir. I move, first, to re- 
shipwreck which we all remember as resulting in consider the vote by which it was passed. 

so tremendous a loss of human life. I have be- || The motion was agreed to. 


iore me the report of the committee of captains Mr. MASON. I now move to reconsider the 

and inspectors appointed by the New York board vote by which the amendment offered by my col- 

of underwriters to examine into the causes of the | go as not to prejudice any officer who may have || league was adopted. 

oes of that vessel; and a single passage of it will | heen hitherto prevented from presenting his case. Mr. HUNTER. Iam notaware that the Sen- 

suilice to inform the Senate of the causes which | Many may have refrained from coming forward || ate have agreed to reconsider the bill. Knowing 

led to that shipwreck: because of the want of means. Somerelying on || the object for which it is to be reconsidered, t 
“ It cannot, and should not, be concealed, that the testi- | their salaries for the means of subsistence, may || think we may as well take the sense of the Sen- 


mony before the committee goes to show that the Central | . . ; Snes ileum 
America was not found and equipped as she ought to have | not have been able to bear the expense of the pro- |; ate on that question as on anything else. 


been; that her crew was not sutliciently numerous ; that || 
she was without a carpenter, or suitable carpenter’s tools ; | 
and what seems to the committee a most serious defect— | 
being common, it is feared, in many of our passenger steam- 
‘rs—there was a want of proper organization in regard to 


~ relative authority and duties of the officers and crew of 
Ne Vessel.?? 


In another case reported in the volume to which 
Ihave alluded, I find that one vessel had her name 
changed three times in eighteen months, having | 
been repeatedly examined, condemned as rotten, | 
then had her name changed, and finally she pro- || 


ceeding. Others may have been kept back by 
bad health. I trust that the rights of such officers 
will not receive any detriment-from our action, 


| and on that ground I should have raised my voice | 


against the amendment, if I could be heard. If 


| we are to extend any portion of the act, let us 


extend it all, in order to allow the President to 
convene a court of inquiry in any case where the 
parties may have refrained, on account of neces- 
sity, and not disinclination, from being applicants 
for the benefits of the law. I think itis right that 


The VICE PRESIDENT. The Senate has 
agreed to reconsider the vote by which the joint 
|| resolution was passed. 

Mr. MASON. I move to reconsider the vote 
on the amendment. I do not ask a vote on the 
motion to-day unless Senators desire it. At one 
|| o’clock I think there is a special order in execu- 
tive session. 

Mr. HUNTER. I hope that vote will not be 
reconsidered. I have heard no argument urged 
against it that was not urged yesterday. I know 
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of no new consideration that has been offered. 1 |! 


should like to hear some reason given to the Sen- 
ate for changing the decision to which they came 
yesterday. 

Mr. MASON. The Senator is doubtless aware 
that at one o’clock there is a special order in ex- 
ecutive session. Ihave no desire to trespass on 
that order. If the vote is reconsidered, then the 
reasons for the reconsideration I think will more 
properly be before the Senate. When the ques- 
tion is again on adopting the amendment, I shall 
be prepared to give my reasons; but | will not 
now detain the Senate with them. 

Mr. HUNTER. 
consider the vote on the amendment, to be a test 
vote, and this is the time to give the reasons. 

Mr. DAVIS. I submit to the Senator from 
Virginia, whether a proposition to reconsider is 
not rather an opportunity to give the reasons why 
the vote should be changed. We ask an oppor- 
tunity to give the reasons why the decision of the 
Senate on the amendment offered by the Senator 
from Virginia should be reversed. I do not un- 
derstand that this is a test question. I think there 
are reasons to be given, and I hope the opportu- 
nity will be afforded to the Senate to hear them. 
If it be desirable to eo into the discussion now, I 
am ready, though I think it proper, if the Senate 
choose to give us the opportunity, that it should 


first be done by deciding that they will reconsider | 


the question. 
Mr. STUART. 


question cannot be disposed of to-day. The mo- 


tion to reconsider being entered, of course stands, | 


and will come up ata future day. The hour has 
arrived for the consideration of the special order 
in executive session, and I move that the Senate 
proceed to the: consideration of executive busi- 
ness. 


The VICE PRESIDENT. The Chair desires 


to make a suggestion in connection with this mo- | 
On reflection, he supposes it will be proper | 


tion, 
first to reconsider the vote by which the joint res- 
olution was ordered to be engrossed and read the 
third time, so as to get back to the point of recon- 
sidering the amendment. 

Mr. MASON. I make that motion—to recon- 
sider the vote by which the joint resolution was 
ordered to be engrossed. 

The motion was agreed to. 

Mr. MASON, 
vote by which the amendment was adopted. 

Mr. STUART. I move to postpone the further 
consideration of that motion until to-morrow. 

The motion to postpone was agreed to. 


EXECUTIVE SESSION, 
On motion of Mr. BAYARD, the Senate pro- 


ceeded to the consideration of executive business; | 


and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HCUSE OF REPRESENTATIVES. 

Tvespay, January 12, 1858. 

The House met at twelve o’clock, m. 
by Rev. J. G. Burrer. 

Phe Journal of yesterday was read and approved. 

POST OFFICE AT HARRISBURG. 
Mr. KUNKEL, of Pennsylvania. I was not 
present the other day when the States were called 


for resolutions, and may not be present when they | 
I have a resolution of a local | 


are called again. 
character, and desire to introduce it for reference 
only. 

Mr. J. GLANCY JONES. 
information. 

The resolution was read, as follows: 


Let it be read for 


Resolved, That the Committee on the Post Office and Post | 


Roads be instructed to inquire into the expediency of con 
structing a post office at Harrisburg, Pennsylvania. 


Mr. LETCHER. I object. : 
Mr. J. GLANCY JONES obtained the floor. 


The SPEAKER. The business first in order 


is the call of committees for reports, 
EXECUTIVE MESSAGE. 
Mr. CLINGMAN. 


sent of the House to have the message of the Pres- 
ident in reply to the resolution which we adopted 


last week, laid before the House. My object isto | 
move the reference and printing of the message | 


and accompanying papers, and to move the pre- 
vious question without any debate, I think they 


THE CONGRESSIONAL 





I understand the motion to re- 


It is very obvious that this | 


I now move to reconsider the 


Prayer | 


| view. 


_the House to refer so much of this message and 


/aragua and other foreign countries, to the Com- 


I ask the unanimous con- | 


a { 
ought to get before the country, and I hope there | 
will be no objection. 1] 

No objection being made, | 

The SPEAKER laid before the House a com- 
munication from the President of the United 
States, transmitting to the House of Representa- 
tives a report of the Secretary of State, of the 
Secretary of the Treasury, of the Secretary of 
the Navy, and of the Attorney General, with the 
accompanying documents, containing the inform- 
ation called for by the resolution of the House of 
the 4th instant, concerning the late seizure of Gen- | 
eral William Walker and his followers in Nicar- 
agua, &c. 

Mr. CLINGMAN. I move the following reso- 
lution in reference to those papers: 

Resolved, That the President’s message and accompany- | 
ing documents be printed and reterred to the Committee on 
Foreign Affairs, except so-much thereof as relates to the 
conduct of Commodore Paulding, and other officers of the 
Navy, having reference to the Navy Department, and con- 
cerning the construction and obedience of the order of the 


said Department by the said officers, which is referred to the 
Committee on Naval Affairs. i! 


My object is to meet the views of the chairman 
of the Committee on Naval Affairs; and I under- | 
stand that the resolution in this shape is satisfac- 
tory to him. It refers the message generally to the | 
Committee on Foreign Affairs,in which the matter | 
originated; but that part of the message which is 
specified in the resolution is referred to the Com- | 
mittee on Naval Affairs. I move the previous | 

uestion. 

Mr. JOHN COCHRANE. I hope the gentle- 
man from North Carolina will withdraw that por- 
tion of the resolution which refers any portion of || 
that communication to the Committee on Naval | 
Affairs. It strikes me that it is all germane to | 
one subject, and that the report thereon should 
come from one committee. 

Mr. CLINGMAN. I withdraw the demand 
for the previous question, for the purpose of say- 
ine, that as far as the conduct of Commodore 
Paulding is concerned in obeying the regulations 
of the Navy Department, and having obeyed 
them, I think the Naval Committee should take 
charge of it; and as the members of that commit- 
tee desire it, I hope it will take that reference. 

Mr. J. GLANCY JONES. I beg leave to say 
to the gentleman from North Carolina that I owe | 
it to the House, a resolution having been adopted 
to terminate debate on the President’s annual mes- | 
sage on Thursday next, at one o’clock, to move to 


GLOBE. 


‘| vote by which the resolution was adopted 
also moved to lay the motion to reconside 





go into the Committee of the Whole on the state 
of the Union. I yielded to my friend with the dis- 
tinct understanding that he was to demand the 
a question. If we open this matter to de- 
ate now, and get into debate upon Commodore 
Paulding and Nicaragua, it willconsume the whole 
day. 

Mr. BOCOCK. I desire the consent of the gen- | 
tleman from North Carolina to say a word in | 
explanation. 

Mr. CLINGMAN. I yield to the gentleman, 
if | can doso without losing my right to move the 
previous question. 

Mr. BOCOCK. [I wish to say, in reply to a 
remark made by the gentleman, that the Com- 
mittee on Naval Affairs took this subject into con- 
sideration, and were under the impression that 
the conduct of Commodore Paulding, and that of | 
other officers of the Navy, is such, and their re- 
lations tothe Navy Department are such, that the 
question, whether they obeyed orders, should be | 
examined by a committee cognizant of naval af- 
fairs, und prepared to examine it in that point of 
i They therefore instructed me—it was not || 
a matter of my own motion—as chairman of the | 
Committee on Naval Affairs, to make a motion to 


the accompanying documents as refers to Nic- 


mittee on Foreign Affairs;and thatso much thereof 
as relates to Commodore Paulding and other offi- | 
cers of the Navy, and their relations to the Navy | 
Department, and the question of their obedience | 
to instructions, to the Committee on Naval Af- 
fairs. But, as the gentleman from North Carolina | 
has kindly consented to make the motion himself, | 
I have discharged the duty imposed upon me by | 
the Committee on Naval Affairs in making this || 
statement, and, therefore, I yield to the motion i| 
made by the gentleman from North Carolina. 1 

Mr. CLINGMAN. I made the motion with || 


the distinct purpose of giving gentlemen a full '! 





January 12, 


opportunity to express their views upon a re 
made upon the subject. At the present time I 
think discussion premature, and therefore demand 


_ the previous question. 


The previous question was seconded, and th, 
main question ordered to be put; and under the 


|| operation thereof, the resolution was adopted 


Mr. CLINGMAN moved to reconsider the 


» and 
tabl r On the 
me, 


The latter motion was agreed to. 
CONSTITUTION OF MINNESOTA, 


The SPEAKER laid before the House the fy). 
lowing communication from the President of the 
United States: 


To the Senate and House of Representatives of the Unites 
States: 

[ have received from Samuel Medary, Governor of the 
Territory of Minnesota, a copy ef the constitution of Mip. 
nesota, together with an abstract of the votes polled for ang 
against said constitution, at the election held in that Terri 
tory on the second Tuesday in October last, certified by the 
Governor in due form, which [ now lay before Congress jy 
the manner prescribed by that instrument. Having received 


|| but a single copy of the constitution, I transmit it to the Sey. 
| ate. JAMES BUCHANAN 


Mr.WASHBURNE, of Illinois. Task to have 
that communication read again. I wish to leary 
whether there is any reference made in it in regard 
to the census of the Territory—and for this rea- 
son: It will be recollected by the House that by 
the enabling act it was provided that Minnesota 
should have one Representative, and others in pro- 
pornen to her population, as it should be shown 
vy the census. The constitution provides that 
there shall be elected three members of Congress; 
and I understand that three members of Congress 
have been elected. Now, sir, I desire to know 
—and that is the reason why I ask for the reading 


| of the communication, not having paid particular 
| attention to it when it was being read—if there is 
‘| anything said in the letter in regard to the census, 
so that this House may know how many men- 
| bers that State will be entitled to on its admission. 


The communication of the President was again 
read. 

Mr. STEPHENS, of Georgia. I move thatthe 
communication be referred to the Committee on 
Territories, and ordered to be printed. 

The motion was agreed to. 


ARREST OF WILLIAM WALKER. 
The SPEAKER also laid before the House the 


| following communication from the President of 


the United States: 


| To the House of Representatives : 


I transmit a report from the Secretary of State in answer 
to a resolution of the House of Representatives of the 4th 
instant, requiring to be informed if any complaint had been 
made against our Government by the Government of Nic- 
aragua, On account of the recent arrest of William Walker 
and his followers by Captain Paulding within the territory 
of that Republic. JAMES BUCHANAN. 

WasHINGTON, January 7, 1858. 


The report from the Secretary of State was read, 
as follows: 


To the President of the United States : 

The Secretary of State, to whom was referred the reso- 
lution of the House of Representatives, of the 4th instant, 
requiring the President toinform that House, if not incom 
patible with the public interest, whether the Government 
of Nicaragua has made any complaint against our Goverr- 
ment on account of the act of Captain Paulding, in arrest- 
ing William Walker and his followers within the territory 
of Nicaragua, has the honor to report that no such compiaint 


Respectfully submitted, LEWIS CASS. 
DePaRTMENT or Stare, Wasninoton, January 7, 1858. 


On motion of Mr. CLINGMAN, the commu- 


| has reached this Department. 


| nication and accompanying report were referred 


to the Committee on Foreign Affairs, and ordered 
to be printed. 


MISCELLANEOUS CLAIMS. 
The SPEAKER also laid before the House 4 


communication from the Secretary of the Treas- 
ury, transmitting a statement of the expenditures 
of the moneys appropriated for the discharge of 
miscellaneous claims, not otherwise provided for, 
and paid at the Treasury, for the fiscal year end- 
ing June 30, 1857; which was laid on the table, 
and ordered to be printed. 


EMPLOYES OF THE CLERK. 
The SPEAKER also laid before the House 4 


communication from the Clerk of the House of 


Representatives, containing the anuual statement 
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of the clerks and other persons employed in the } 
office of the Clerk; which was laid on the table, | 
and ordered to be printed. 


JEANNETTE M’CALL. 


Mr. DAVIS, of Mississippi. I ask the unan- 
;mous consent of the House to withdraw the pa- | 
pers in the case of Jeannette McCall, for the 
purpose of having them sent to the Senate. A 
jill for her relief was introduced into the House | 
at the last session of Congress, sent to a commit- | 
tee, and reported back. I desire now to have the | 
pill and papers sent to the Senate. 

Mr. MORGAN. What is to be done with the 
papers ? » 

The SPEAKER. They are to be referred to | 
the Senate. 

There being no objection, it was 3o ordered. 


COLONIZATION SOCIETY. 


Mr. SMITH, of Virginia. I ask leave to in- | 
troduce the following resolution: 
Resolved, That the Colonization Society be allowed the 


yse of the old Hall of the House of Representatives on the 
19th instant. 


Mr. BARKSDALE, and others, objected. 


CLERK’S ACCOUNTS. 


Mr. MAYNARD. [rise towhat I considera 
privileged question. I am directed by the com- 
mittee which was appointed to investigate the 
conduct of the late Clerk of the House, to ask the 
House to make the following order 

The SPEAKER. The Chair does not think 
that a question of privilege. 

Mr. MAYNARD. Then Taskthe unanimous | 
consent of the House to report a resolution. 

Mr. HUGHES. I object. 


POST OFFICE AT BROOKLYN, NEW YORK. 


Mr. J. GLANCY JONES. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. TAYLOR, of New York. [have the per- 
mission of the gentleman from Pennsylvania[Mr. | 
J. Gtancy Jones] to submit a resolution, 

Mr. J. GLANCY JONES. I am desirous to || 
go into the Committee of the Whole on the state of 
the Union; but I have no objection to accommo- 
date gentlemen around me, if the propositions do 
not lead to any debate. 

Mr. TAYLOR, of New York. I desire to in- 
troduce a simple resolution for reference. 

The resolution was read for information, as || 
follows: : 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
erecting a post office in the city of Brooklyn, New York, 
and to report by bill or otherwise. 


Mr. LETCHER. I object. 
NANCY DE HOLKAR. 


Mr. MORRIS, of Pennsylvania, asked and ob- 
tained leave to withdraw from the files of the 
House the papers in the case of Nancy De Hol- | 
kar, for reference to the Senate. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Asnury Dickins, their Secretary, informing the | 
House that the Senate had passed a bill to au- 
thovize the issue of a register to the bark Jehu. 
Also, that the Senate had passed a bill to author- 
ize a register to be issued to the steamer Fearless; 
in which he was directed to ask the concurrence 
of the House. 


CLERK’S ACCOUNTS. 


Mr. HUGHES. I ask leave to introduce a res- |, 
olution giving further directions to the committee | 
appointed to inquire into the accounts of the late | 
Clerk of the House. I desire to have it read. 

Mr. MAYNARD. I object. 

Mr. J. GLANCY JONES. I now renew my 
motion to suspend the rules, and ‘hat the House 
resolve itself into the Committee of the Whole on 
the state of the Union. | 

The motion was agreed to. | 

The House accordingly resolved itself into the 
Committee of the Whole onthe state of the Union, 


(Mr. Puetps in the chair,) and resumed the con- 
sideration of 


THE PRESIDENT’S ANNUAL MESSAGE. | 
The CHAIRMAN stated that the pending ques- |. 























:in the hands of his friends. 


that every step.taken b 
| who has been arraigne 


tion was on the amendment of the gentleman from || 


Massachusetts [Mr. Tuayver] to the amendment 
of the gentleman from Tennessee, [Mr. May- 
NARD,] moving the reference of a certain portion 
of the message to a special committee; and that 
the gentleman from Llinois [Mr. Kettoge] was 
entitled to the floor. 

Mr. KELLOGG. Mr. Chairman, whether this 
measure now before the committee is really in- 
tended to sustain the honor and character of our 


, country or not, or whether it is intended merely 


as a pretext to heroize Mr. Walker, or subse- 
quently to subjugate Nicaragua, is hard to de- 
termine from the debates which have taken place 
upon this floor. But one thing is certain: that 
from the indications here, and from the arguments 
that have been adduced in this House, it is due to 
the President of the United States that his prop- 
osition relating to this question should be placed 
Mr. Chairman, if 
ever a President of the United States needed the 
supporting hands of his friends, itisnow. Who, 
sir, can tell which is the Administration party 
on this floor? Who can tell, in this day of De- 
mocracy, which and what are the Administration 
measures? Look you tothe Senate. The War- 
wick of the Administration in that bedy has re- 
fused it his support; and standing aloof, proudly 
conscious of his strength, like the Warwick of 


| England, he hurls defiance at the Administration. 


In this House, sir, who are the friends of the Ad- 
ministration? Inthis House the lron Duke—the 


to the measures of the Administration, now tot- 


tering before the end of the first quarter of its | 
| existence. 
| Treasury bursting with plethora. 
the end of the first year, the Treasury is empty | 
and the Government bankrupt. The Central Amer- || 
‘ican question is pressing hard upon the Presi- | 
dent. 


It came into power with a national 


Fillibusterism is aboutto overwhelm him. 
Then, again, the Kansas outrage, which he seems 


| to be pressing forward with the view of the de- 
struction of freemen’s rights, is hurled back upon | 
him from nearly every portion of the country until | 

| he is ready to sink under it. 

defied the power of the General Government; | 


and Brigham Young, from his harem, laughs the 
Government to scorn. This, sir, is the re 
of the Administration. Sir, methinks I 


friends!’’ May wethen not exclaim: ** What an 


immortality of fame awaits the sage of Wheat- || 


land !’? 


In discussing the question before the committee, 
I propose to base what few remarks I have to 


| make upon record evidence, upon the evidence of 


the annual message of the President, and upon the 
evidence of the message received this morning; I 
ropose to base it upon a correspondence between 
Valker and the officers of the Navy, which is 
now a part of the history of the country; | pro- 
ose to base it, sir, upon the arguments which have 
een adduced in this committee; and then I pro- 
pose to show that there is abundance of evidence 


| to prove that the Administration was right in the 


commencement, and right mn every position taken 


! 


| Wellington of the party—has refused his support | 


Now, before || 


Yea, sir, Utah has | 


rear the || 
| President now exclaiming: ‘* save me from my | 
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| rights. 


| against a powerful nation. 
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message. = propose to use no epithets in refer- 
ence to William W alker, or connected with him, 
except those which I find in the message of the 
President. 

The great question before this House, and 
before the country, ig not a question between 
Walker and Commodore Paulding. It is not a 
question between Walker and his friends and the 
Government of the United States; but it isa ques- 
tion whether this Government has discharged its 
duty and sustained its honor? That is the ques- 
tion above all others which the people will recog- 
nize; that is the question which a will discuss; 
and it is the question which they will decide when 
they fix the fate of men in high places. Mere 
technicalities and forms are trifles when compared 
with the great principles of national rights and 
national duties of this great Republic of ours. I 
read from the President’s message: 

** Tt is one of the first and highest duties of any inde- 
pendent Siate, in its relations with the members of the 
great family of nations, to restrain its people from acts of 
hostile aggression against their citizens or subjects. The 
most eminent writers on public law do not hesitate to de- 
nounce such hostile acts as robbery and murder. 

** Weak and feeble States, like those of Central America, 
may not feel themselves able to assert and vindicate their 
The case would be far different if expeditions were 
set on foot within our own territories to make private war 
If such expeditions were fitted 
out from abroad against any portion of our own country, to 


| burn down our cities, murder and plunder our people, and 


usurp our Government, we should call any Power on earth 
to the strictest account for not preventing such enormities.”’ 

And now, sir, when an officer of the General 
Government, with instructions in his pocket to en- 
force the laws of the country, has seized the man 
whom the President denouncesas a robber anda 
murderer; when an expedition is arrested going 


| from this powerful Government to a weak Re- 


public with a view to invasion of its territory and 
the destruction of its Government—before this 


| great and generous people, in the Hallof the Rep- 





resentatives of the people of this nation, where is 
supposed to be found the sentiment of America, 
an officer who, under the banner of his country, 
did his country’s bidding, has to be put on trial 
whether he or General Walker is the teas man. 


| It is made a question whether Walker is the hero, 
_and Paulding the intermeddling official. 
| strange issue, which I will discuss more hereafter 


It isa 


than atthe presentmoment. ‘The Presidentin his 
message says the leader of the recent expedition 


| was arrested at New Orleans, and was discharged 


on giving bail in the insufficient sum of $2,000. 
Are these principles of the message found only 
in the enactments of our statute-book? are they 
to be found first in an act of a Legislature? No, 
sir, they are found in that portion of the inter- 


| national law which was recognized as soon as 


| governments began. 


They are the great prin- 


| ciples of eternal justice that exist as well between 


man and man as between nation and nation; they 
are to be found in the duty which we owe to one 
another and in the respect which we owe to our- 


selves. They are to be found in the rights of 
Nicaragua. The fact is, that when we are just 


| to others we sustain our own character and dignity. 


by it in relation to Nicaragua up to the time of | 


the return of Walker to this country by the act of 
Commodore Paulding. I propose to show that its 


| acts were strictly in accordance with the duties 
which we owe to foreign countries, as well as to | 
| the duties we owe to ourselves to sustain our 


national honor and reputation. 


I propose, also, to discuss the right of Paulding | 


to land upon the soil of Nicaragua as a mere mat- 
| ter of right, and also with the further consent of 


that Government—for that had been given; and, 
because of that right, to show that it became our 
duty to cause the arrest of the invading force, and 
Commodore Paulding, 
before this committee, 
was in strict accordance with the law of nations, 
and with the instructions of the President. 
President has been derelict *in duty at all, it was 


in not adopting measures sufficiently stringent to | 


have prevented Walker from leaving our shores, 
and in notarresting and holding him for trial when 
he was returned within our jurisdiction. 

I propose now, for a moment, to call the atten- 
tion of the committee to the annual message of 
the President of the United Stateag and in speak- 
ing of the conduct of Walker shall use 
stronger language than has been employed in that 


If the | 


| but in the law of nations. 


no |, 


Because we are powerful we owe it to Nicaragua 
to protect her from aggressive invasion from our 
own territory on the part of lawless adventurers. 
We ought, with a view to our own character, to 
discharge that duty fully. Il repeat that it is the 
principle originally found in the law of necessity 
and the law of right between nation and nation, 
which the President has recognized in his message 
to the Senate and the House of Representatives. 

Mr. Chairman, I desire to call the attention of 
the committee to the facts and principles which 
are presented in this case, with a view to the action 
which ought to be taken by this Government; 
this is a principle found, not in our statute-book, 
(This ground bas al- 
ready been taken by gentlemen who have spoken 
on this question.) I read from an authority that 
will not, [ think, be questioned, which defines the 
right of Nicaragua, and the duty on our part to 
be observed. In speaking of sovereigns, Vattel 


| Says: 


“ Ifa sovereign, who might keep his subjects within the 
rules of justice and peace, suffers them to injure a foreign 
nation, either in its body or its members, ne does no leas an 
injury to that nation than if he injured them himself. Jn 
short, the safety of the State, and that of human society, 
‘requires this attention from every sovereign. If you let loose 
the reins of your subjects against foreign nations, these will 
behave in the same manner to you; and instead of that 
friendly intereourse which nature has established between 
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all men, we should see nothing but one uation robbing | 


another.’’ 


Strange as it may seem, there seems to be a 
portion of the members of this body who are 
making for Mr. Walker all the excuses and justi- 
fications thatcan be made, regardless of the duty 
and honor of Government, the rights of Nic- 
aragua, or the justice due Commodore Paulding. 
If he be in truth the hero, if he be in truth the 
patriot that they make him by their chargesagainst 
Commodore Paulding, who has faithfully exe- 
cuted the laws of the Government, then I ask that 
the charge be made against the President and 
the Administration. Let them be charged home 
upon the policy of this Government, and not upon 
the head of a meritorious and valuable officer of 
the Navy. Walker wasexpelled from Nicaragua. 
Whether he was ever elected its President or not 
is not important for me to inguire. If he was so 
elected his election was secured by the force of 
American arms, and by the votes of invaders 
from our own soil. By the aid of American dep- 
redators he may have kept up for a time a suc- 
cessful rebellion there. But the natives of the 
country in their strength drove him from their | 
borders, and the broad flag of our country floated 
at the mast-head of the vessel which in sympathy 
brought away the wretched and ruined remnant 
of his followers. 

It is said on my left that not one of them was 
hanged. No, sir, none; who would hang such 
unfortunate men—men depressed in spirit, dis- 
eased, and ruined, who had been seduced from 
their homes by the hope of plunder? Instead of 
hanging it would have been better to have sent 
them where the rights of man are respected, and 
the rights of Governments held outa. 

He was expelled from the country, and he came 
to ourshores. And,now, mark whatis the basis 
of all this matter before the country. Do you sup- 
pose that Commodore Paulding is the originator 
of that?) Do you suppose that it originated out- 
side of the Executive Mansion? No, sir; it origin- 
ated there, and there is where the fierce artillery | 
should be felt. 


The Administration receives some support— | 


however feeble it may be—on the Republican 
side of the House. But this I have to say, that I 
believe, in my heart and soul, that when the honor | 
of the country is concerned, when the country is 
in danger, then you will find rallying round its 
standard the entire Republican force of the coun- 
try. We are not fillibusters; we are not hero- 
makers. We desire our country to movesteadily 
onward, peacefully, justly, but with certain pro- 
gression, and if she shall reach with her influence 
Central America, | say—God speed. If it shall 
reach and embrace ihe islands of the sea, I say—it | 


and progressively; in accordance with the char- 
acter, spirit, and genius of the age. : 
Walker was expelled from Nicaragua by its in- | 
habitants; and again fitting out another expedition 
of invasion, our Government interposed its power 
to enforce its own laws and protect Nicaragua. 
And this act of ours is somewhat convulsing the 
country, and more particularly the Democratic 


party—though with that | find no particular ob- |) the rights of Nicaragua, and save the laws of our 


jection, for if each branch of that party should 
do justice to the other, and purge it well, it would, 
I think, be of benefit to the country. 

When Walker was about to return to Central 
America, (l ask gentlemen upon the other side to 


look at the records of the country,) the official || 


who represented Central America at our Govern- 
ment, demanded that our Government should ex- 
ercise her rights and discharge her duty to that 
Republic, and sustain her own reputation. I ask 
here to read a communication signed by him who 
is now the Minister from that Republic to this 
Government, who was then unrecognized, but 


who was acting in connection with another, in | 


behalf of Central America. I read now a letter 
signed by A. J. De Yrisarri and Luis Molina, and 
also the insteuctions of General Cass, prompted by 
this complaint. 
New York, September 14, 1857. | 

The undersigned, Minister Plenipotentiary of the Repub- 
lies of Guatemala and Salvador, and the Chargé d’Affaires 
oi the Republic of Costa Rica, have the honor to make 
known to the Secretary of State of the United States, that | 
there is no doubt that there is being prepared, in the south- | 

ern part of this Republic, an expedition, under the orders 
of the adventurer William Walker, the which, according 
to the advices published in the public journals, will sail 
about the middie of the present month, or the beginning of 





| they can enter. 


They are as follows: 


THE CONGRESSIONAL GLOBE. — 


the next, and will proceed to the Bocas del Toro, where it || international laws are enforced. 
| will receive the armament which bas been prepared in this 


port of New York to be forwarded tosaid point. [t is prob- 
able that the uniting of the expeditionists and the aforesaid 


armament, at the Bocas del Toro, may be for the purpose | 


of these new invaders of Nicaragua entering the port of 
San Juan del Norte, for they have no other port at which 
The undersigned hope that the Govern 

ment of the United States, in view that it cannot prevent 
the debarkation of this expedition, so publicly and shame 

lessly announced, like al! the others, will order that a ves- 
sel of war of the United States prevent the landing of these 
aggressors in the Bocas del Toro, and tat positive orders 
be given to the vessel of war that may be lying in San Juan 
del Norte, also to prevent the landing of the said fillibusters 
on that coast, causing them to return to the United States, 


| as transgressors of the laws of this country, and as disturb- 


ers of the peace and security of friendly nations. 


With the highest consideration, the undersigned have the | 
| honor to subscribe themselves, of the Secretary of State of 
the United States, the attentive and obedient servants, 


A. J. DE YRISARRI, 


Hon. Lewis Cass. LUIS MOLINA. 


Wasutneton, September 18, 1857. 
Sir: From information received at this Department, 


| there is reason to believe that lawless persons are now en- 


gaged within the limits of the United States in setting on 


foot and preparing the means for military expeditions to be | 


earried on against the territories of Mexico, Nicaragua, and 
Costa Rica—Republics with whom the United States are at 
peace—in direct violation of the sixth seetion of the act of 
Congress, approved 20th April, I818. And, under the eighth 


| section of the said act, itis made lawful for the President, 
| or such person as he shall empower, to employ the land and 
| naval forces of the United States, and the militia thereof, 


* for the purpose of preventing the carrying on of any such 


expedition or enterprise from the territories or jurisdiction 


of the United States.” T am, therefore, directed by the 


| President to call your attention to the subject, and to urge 


you to use all due diligence, and to avail yourself of all 


| legitimate means at your command to enforce these and 
| other provisions of the said act of 20th April, 1818, against 
| those who may be found to be engaged in setting on foot 
or preparing military expeditions against the territories of 


Mexico, Costa Kiea, and Nicaragua, so manifestly preju- 


| dicial to the national character, and so injurious to the 


national interest. And you are hereby instructed promptly 
to communicate to this Department the earliest information 
you may receive relative to such expeditions. 

I am, sir, your obedient servant, LEWIS CASS. 


My object in having the papers read was to 


show the basis of our present state of affairs; to | 
|| show that Nicaragua herself proposed that that ex- | 


»vedition should be arrested, and that Walker and 
fis party should be brought back to the Govern- 
ment of the United States. There is the complaint 
of the offended country. That country, by her 
representative—not then recognized, but reeog- 
nized since and before this aggression, as the min- 
ister of that nation—made application that this 
man Walker and his confederates should be ar- 


rested and brought back from the shores of Nic- | 
aragua. Now, what was the object of that?) Was 


the object to sustain our law, and to enforce the 
penalty against Walker? No, sir; there was a 
broaderand a higher necessity; there was a greater 


’ C ' || and more dangerous evil threatening; and it was 
is well; but letus move forward peacefully, justly, || to bring back from Nicaragua those men who 


were carrying On an invasion against that nation. 


It was to save and protect that State, and to take | 
| into custody those who were despoiling that Gov- 
ernment. ‘That was the reason, and the only rea- | 
| son. The Secretary of State, in accordance with 
_ that request of the representative of that State, is- 


sued his order to the Navy, to the Army, to the 
marshals, and to the civil authorities, to uphold 


Confederacy from violation. 

Do gentlemen suppose that there is no other 
point in this case than the question whether Gen- 
eral Walker should be imprisoned? Do gentle- 
men suppose the question is between Walker and 
Paulding? Do gentlemen suppose that the ques- 
tion which agitates this country is whether Walker 
isa hero, or whether Paulding is an honorable 


man? No, sir. What then was the object of that | 


order? It was to do what the Government of 
Nicaragua asked should be done. The object of 
that order of Secretary Cass was to carry out the 


request, and to execute the law, for the pupae 
desire | 


of the protection of Nicaragua. Now, 
that gentlemen should meet this question upon 
this high ground, and to strike home to the very 
object of the order. «lf the House cannot see that 
the object of that application, and of that order, 
was the security of oe then Lam much 
mistaken in the judgment of this House. Now, 
if this was the order given to Paulding, if it was 
the heart and soul of the requisition, where was 
he to execute it? Gentlemen talk of writs and 
jurisdiction of a marine league—talk of the high 
seas—talk of the coast, but they must remember 
that our Navy is the great power by which our 
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i 1 y It is the min. 
| isterial power in the hands of the Executiy 


|| Where American commerce is outraged, no wreis 
issues. Where American rights are invaded 7 
legal order issues—nothing but the general eens 
of the Executive—to enforce our nights and 
| dress our grievances. . 
1 ask gentlemen to torn their attentio; 
| case of Ingraham. What was the erder to nora 
‘|ham? None onearth. Bat his mission was . 
|| protect American rights; and what did he qo; 
ithout the knowledge of the Executive, wit). 
out an order from the Government, Ingraham 
went aboard an Austrian vessel of war, and took 
therefrom Koszta, who had only declared his jp. 
tention to become an American citizen, What 
order had he for that act? Nothing but the ord, 
of the law; nothing but the order of the genius of 
|| our country—an order written on the flag which 
bears the stars and ‘stripes. That act was sys. 
tained by our Government, and shed new luster 
upon the naval arm of the Government. Wher» 
American rights need protection and enforeemey; 
the naval power of the country is present to en. 
force those rights. 

Nicaragua had the right to hold our Goverp. 
ment responsible for the protection of her tery. 
tory from aggressions of American citizens; and 
if such is the duty of our Government, is it to he 
said that it has no power to fulfill that duty? |; 
| that were true, then it would be the duty of Con- 
gress to bestow such power on the Executive as 
would enable it to carry on the machinery of the 
Government; justice to other nations, and to our 
|| own character, demands it. 

In regard to the question whether Commodore 
Paulding was justified in entering on the soil of 
Nicaragua and arresting those whom the Presi- 
dent denominates murderers and robbers, I pro- 
,08e to consider it in two phases—first as against 

Valker, and second as against the sovereignty of 
Nicaragua, with which Republic we are at peace, 
and a minister of which, to our Government, we 
recognize in this capital. 

Walker was amenable to the laws of the Uni- 
ted States. So says the President. He was 
arrested and held to bail. I was astonished to 
hear gentlemen of learning in this House say that 
Walker having given bail should not have been 
again arrested. Do gentlemen not remember that 
that bail was taken before an examining court? 
And do they not remember that the decision of an 
eXamining court is never final? But, apart from 
technicality, do gentlemen not remember thiat the 
act for which Walker was arrested by Commo- 
dore Paulding, was perpetrated subsequently to 
the time when he was first arrested and admitted 
| to bail? It will not be said—it cannot be said— 
that that bail gave him immunity for all time. It 
cannot be said that the court at New Orleans eould 
grant an immunity and indulgence to him to com- 
mit murder and robbery on the soil of another 
country. And when he and his followers were 
arrested on the soil of Nicaragua what right has 
he tocomplain? What right can his friends show 
for him here, because of the place of arrest? 

I lay it down as a rule of law and a rule of 
justice, an eternal right—whether on the statute- 

ooks or in the mere elements of law—that he who 

violates the law cannot make to himself a city of 
refuge. Nowhere on God’s earth—on the ocean, 
on shipboard, on a foreign soil, or in a desolate 
land—can he make to himself a place or city of 
refuge. The law follows him, and, as against 
_ him, he may be seized wherever he may be found. 
This is the law recognized everywhere. When 
amurderer or arobber who commits a crime in oe 
State and flees to another, and is there arrested 
without the permission of that State, and is re- 
turned for trial, and puts in his plea that he was 
not legally arrested, what then? Why, the judge 
responds, ** You are in court; you have broken 
the law of the land, and you are liable to punisli- 
ment.”’? It would be a strange plea for a mul- 
derer who escapes from Illinois and is arrested in 
Indiana, and brought back, to say that he was 
illegally arrested. Do you suppose that that plea 
would be heeded? Nay, further! Suppose the 
State of Indiana demanded the return of such 
murderer, my opinion is, that the response of the 
State of Illinois, Virginia, Mississippi, or North 
Carolina would be, ** We will hang him first, and 
then send him back. He murdered our citizen, 
and is amenable to our laws?” 
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